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recently improved its funding structure, increasing the cost share from 60-40 to 80-20 and raising the 
maximum funding amount from $300,000 to $500,000. 
The proposed project involves 14th Street Southwest, which serves as the primary access road to 
Bjornson Golf Course. This road, now under city jurisdiction, was previously maintained by Barnes 
County, which used SRF funds in 2001 for an overlay project.  

 
2026 MRES REC Election Form 
REC Allocations were discussed and decided to sell all available REC Allocations 
 
Department Reports 
Sanitation Department 
Sanitation Supervisor Swart – Reviewed Residential Container Count 
Water Department 
Water Superintendent Hesch – Update on summertime running to turn wells back on until temps are back 
up 
Electric Department 
Electrical Superintendent Senf - Reported on outages and AI Facilities and how we are not equipped to 
handle these kinds of load demands. 
Fire Department 
Fire Chief Magnuson – Reported on calls and pages.   
Police Department 
Police Chief Horner – Updated on training, interviews for open positions, and testing axon application 
Street Department 
Operations Supervisor Klemisch – Reported on water leak and needing to hire out for repair.  Discussed 
completed and upcoming projects 
Administration 
City Administrator Crawford – Discussed starting life insurance at 90 days instead of the 180 days. 
 
 
Adjourn 
The meeting was adjourned at 4:42 PM. 
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CITY COMMISSION MEETING 
VALLEY CITY, NORTH DAKOTA 

Tuesday, November 18, 2025 
 

President Carlsrud called the meeting to order at 5:00 PM.  

Members present: President Carlsrud, Commissioner Erickson, Commissioner Gulmon, Commissioner Magnuson, 
Commissioner Bishop  

Others: City Administrator Crawford, City Attorney Martineck, Finance Director Klein, Police Chief Horner 

PLEDGE OF ALLEGIANCE 

APPROVAL OF AGENDA 
Change Wording on New Business No.5 to Approve Selling All Available 2026 REC Allocations 
Commissioner Bishop Motioned to Approve, Seconded by Commissioner Magnuson. 
Roll Call: Bishop-Yes; Magnuson-Yes; Erickson-Yes; Gulmon-Yes; Carlsrud-Yes      Motion passed 

APPROVAL OF CONSENT AGENDA  
A. Approve Minutes from the November 04, 2025 (Finance Director Klein) 
B. Approve Local Contractors License  

a. Freeman Trades 
C. Approve Application for Local Permit (Raffle) 

a. VCSU Student Chapter of the Wildlife Society 
b. S.H.I.N.E Dance Team 

Commissioner Erickson Motioned to Approve, Seconded by Commissioner Bishop 
Roll Call: Bishop-Yes; Magnuson-Yes; Erickson-Yes; Gulmon-Yes; Carlsrud-Yes      Motion passed 

PUBLIC HEARING 
1. Open Public Hearing Regarding Ordinance 1181 to Rezone and Amend Zoning Map Lots 1-16, Block 22, 

Root’s Addition, City of Valley City. 
No Public Comments. 
Motion to Close Hearing by Commissioner Magnuson, Seconded by Commissioner Gulmon. 
Roll Call: Magnuson-Yes; Erickson-Yes; Gulmon-Yes; Bishop-Yes; Carlsrud-Yes Motion Passed    

Approve First Reading of Ordinance 1181 to Rezone and Amend Zoning Map Lots 1-16, Block 22, Root’s 
Addition, City of Valley City. 
Motion to Approve by Commissioner Bishop, Seconded by Commissioner Magnuson. 
Roll Call: Erickson-Yes; Gulmon-Yes; Bishop-Yes; Magnuson-Yes; Carlsrud-Yes Motion Passed 

 

2. Open Public Hearing Regarding First Reading of Ordinance 1182 to Rezone and Amend Zoning Map 
Auditor’s Lot 1 and the S360’ of the E820’ of Auditor’s Lot 2 Both of the NW ¼ of Section 32-140N-58W, 
Barnes County. 
No Public Comments. 
Motion to Close Hearing by Commissioner Magnuson, Seconded by Commissioner Gulmon. 
Roll Call: Gulmon-Yes; Bishop-Yes; Magnuson-Yes; Erickson-Yes; Carlsrud-Yes Motion Passed 

Approve First Reading of Ordinance 1182 to Rezone and Amend Zoning Map Auditor’s Lot 1 and the S360’ of 
the E820’ of Auditor’s Lot 2 Both of the NW ¼ of Section 32-140N-58W, Barnes County. 
Motion to Approve by Commissioner Bishop, Seconded by Commissioner Magnuson. 
Roll Call: Bishop-Yes; Magnuson-Yes; Erickson-Yes; Gulmon-Yes; Carlsrud-Yes Motion Passed 

 

3. Open Public Hearing Regarding Liquor License Application for Sho3 LLC dba Econo Lodge. 
Tina Babbler (Sho3 LLC Manager) was Present and Stated She Can Answer Any Questions. 
No Questions or Comments. 
Motion to Close Hearing by Commissioner Gulmon, Seconded by Commissioner Bishop. 
Roll Call: Magnuson-Yes; Erickson-Yes; Gulmon-Yes; Bishop-Yes; Carlsrud-Yes Motion Passed  

Approve Application for Alcoholic Beverage License Application for Sho3 LLC dba Econo Lodge. 
       Motion to Approve by Commissioner Bishop, Seconded by Commissioner Gulmon. 

Roll Call: Erickson-Yes; Gulmon-Yes; Bishop-Yes; Magnuson-Yes; Carlsrud-Yes Motion Passed 

RESOLUTION 
Resolution No 2505 a Resolution Approving Conditional Use Permit Auditors Lot 1 and the S 360’ of the E 820’ of 
Auditor’s Lot 2 NW¼ Section 32-140-58. 
Motion to Approve by Commissioner Magnuson, Seconded by Commissioner Erickson. 



1127 
 
Roll Call:  Gulmon-Yes; Bishop-Yes; Magnuson-Yes; Erickson-Yes; Carlsrud-Yes Motion Passed  
NEW BUSINESS 
NB1. Approve Monthly Bills for the City and Public Works in the Amount of $3,275,415 
Motion to Approve by Commissioner Gulmon, Seconded by Commissioner Bishop. 
Roll Call: Bishop-Yes; Magnuson-Yes; Erickson-Yes; Gulmon-Yes; Carlsrud-Yes Motion Passed  

NB2. Approve Employee Assistance Program Contract Renewal – The Village 
Motion to Approve by Commissioner Gulmon, Seconded by Commissioner Bishop. 
Roll Call: Magnuson-Yes; Erickson-Yes; Gulmon-Yes; Bishop-Yes; Carlsrud-Yes Motion Passed 

NB3.  Rescind Approval of Resolution 2503, A Resolution Authorizing Bids for Cropland Lease – Auditor’s Lot 2 
NE1/4 31-140-58 and Auditor’s Lot 1 NW1/4 32-140-58 
Motion to Approve by Commissioner Magnuson, Seconded by Commissioner Gulmon. 
Roll Call: Erickson-Yes; Gulmon-Yes; Bishop-Yes; Magnuson-Yes; Carlsrud-Yes Motion Passed 

NB4.  Approve Addendum to Farm Lease for One Year Pursuant to Contract Dated April 18, 2024 -- Auditor’s 
Lot 2 NE1/4 31-140-58 and Auditor’s Lot 1 NW1/4 32-140-58 
Motion to Approve by Commissioner Bishop, Seconded by Commissioner Magnuson. 
Roll Call:  Gulmon-Yes; Bishop-Yes; Magnuson-Yes; Erickson-Yes; Carlsrud-Yes Motion Passed  

NB5. Approve Selling All Available 2026 REC Allocations.  
Motion to Approve by Commissioner Bishop, Seconded by Commissioner Magnuson.  
Roll Call:  Gulmon-Yes; Bishop-Yes; Magnuson-Yes; Erickson-Yes; Carlsrud-Yes Motion Passed 

CITY ADMINISTRATOR’S REPORT 
City Administrator Crawford Reported on the New Service Center, Underground Utilities and Masonry Work Have 
Begun. Crews are Working Around Weather Conditions to Maintain Progress.  
 
CITY UPDATES & COMMISSION REPORTS 
Finance Director Klein Noted the State Water Commission Preliminary Meeting is Scheduled for Thursday and the City is 
Seeking Funding for Water Tower Removal and Other Infrastructure. 

Commissioner Gulmon Reported the Budget is Tracking Well, With Revenues Exceeding Expenses and Reserves Within 
Plan. 

President Carlsrud Remined Residents to Enjoy the Upcoming Light Parade and Thanked City Staff for Their Work on 
Holiday Decorations and Storm Cleanup. 

ADJOURN 
Meeting was adjourned at 5:21 P.M. 

 

Attested to by: 

 

              

Brenda Klein, Finance Director    Dave Carlsrud, President of the  

City of Valley City     City of Valley City Commission 

 

















 ORDINANCE NO. 1181 
 

ORDINANCE TO REZONE AND AMEND ZONING MAP  
LOTS 1-16, BLOCK 22, ROOT’S ADDITION, CITY OF VALLEY CITY 

 
WHEREAS, an application was submitted to the Valley City Planning and Zoning Commission 

requesting approval to rezone Lots 1-16, Block 22, Root’s Addition to Valley City, North Dakota, from 
Open Space District to R-4 Multi-Family Residential District for the purpose of school facilities and athletic 
fields; and 

 
WHEREAS, the Planning and Zoning Commission, following a public hearing on October 14, 

2025, approved the rezone to R-4 Multi-Family Residential District with no conditions; and 
 
WHEREAS, Board of City Commissioners held a public hearing and received comments on 

November 18, 2025; and 
 
WHEREAS, the application meets the presentation requirements and applicable standards set forth 

in section 11-07-06 of the Valley City Municipal Code; and 
 
WHEREAS, the Board of City Commissioners considered the factors set forth in V.C.M.C. § 11-

07-06, including the compatibility of the proposed use with the surrounding neighborhood, and conformity 
with the Valley City Comprehensive Land Use and Transportation Plan. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF 
THE CITY OF VALLEY CITY, BARNES COUNTY, NORTH DAKOTA: 
 

Section 1.  Lots 1-16, Block 22, Root’s Addition to Valley City are re-zoned to R-4 Multi-Family 
Residential District. 
 

Section 2.  The Valley City Zoning Map shall be amended as set forth in V.C.M.C. § 11-03-01.  
 
Section 3.  All ordinances, or parts of ordinances, or provisions of the Valley City Municipal Code 

in conflict herewith, are hereby repealed. 
 
Section 4.  This ordinance shall take effect and be in full force from and after its second reading, 

final adoption and approval by the Board of City Commissioners. 
 

 
 

_______________________________________ 
Dave Carlsrud, President  
Board of City Commissioners  
 

ATTEST: 
 
 
_____________________________________ 
Brenda Klein, Finance Director 
 
 
Introduction and First Reading: November 18, 2025 
Second Reading, Final Passage, Adoption:  





Valley City Planning Commission – October 14, 2025 Agenda 

Action Request:  Rezoning Application 

Applicant: Josh Johnson, Valley City Public Schools 

Objective: Change current zoning to allow public school facilities as a use on the site.    

Property Owners: Valley City Public Schools 

Legal Description: Lots 1-16 Block 22 of Root’s Addition to the City of Valley City, North Dakota, having 
an area of approximately 2.66 acres. 

Project Location: The land proposed to be rezoned is located south of 9th Street NE and between 4th 
Avenue NE and 5th Avenue NE in Valley City.  The map below shows the applicable parcel highlighted in 
blue. 

 

   

Analysis: The land included in this proposed replat is zoned Open Space District and was previously 
owned by the City of Valley City.  Ownership has been transferred to the Valley City School District in 
support of the development of new school facilities on an adjacent block. The intent of the Open Space 
District is conserve existing open space, to protect the flood plain, and to preserve natural growth in 
order to stabilize steep slopes, to assist aquifer recharge, to cool adjacent residential neighborhoods on 
hot summer days and to provide a wildlife habitat in close proximity to children.  Permitted uses in the 
Open Space District are limited to farms, parks, playgrounds, golf courses, greenhouses, forest preserve 
and other public recreation space, and other uses of the same general character.  In order to treat 
zoning for public school facilities consistently and more clearly allow for them, the land is proposed to 
be rezoned to R-4 Multi-Family Residential District which allows elementary schools, junior high schools, 
high schools as a permitted use.  The R-4 District intent includes allowing certain compatible 



nonresidential uses and allows for greater densities of development than in other residential districts.   
It should be noted that the future land use map identifies the future land use for this land as park and 
golf course.  There is not a direct correlation between zoning districts and the future land use categories, 
but Table 6-2 of the Comprehensive Plan indicates that the R-4 District is compatible with this future 
land use category.  The Comprehensive Plan indicates this land use category is intended for active and 
passive recreational needs of the community and is generally expected to be publicly owned.   

The anticipated uses of this land are expected to include various sporting activities for the Valley City 
Public School District.  No buildings are anticipated to be constructed at this time, but accessory 
buildings in support of the sporting activity usage may be constructed at a later time.  It is reasonable to 
expect that there will occasionally be increased traffic and noise levels in the vicinity of this tract due to 
the changing land use. 

Findings: 

A. The proposed zoning change to R-4 is consistent with the future land use plan. 
B. The proposed public school facility use is consistent with the proposed R-4 District 

requirements. 
C. It will be important for the School District and the City of Valley City to address potential traffic 

issues associated with the proposed new school facilities being planned for this neighborhood.   

Recommendation: 

Barring additional information presented prior to or at the October 2025 Planning and Zoning 
Commission, it is recommended the proposed zone change to R-4 be approved and recommended for 
approval to the Board of City Commissioners.  
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S TAT E  O F  N O RT H  D A KOTA  
D E P A R T M E N T  O F  E M E R G E N C Y  S E R V I C E S  

 
 
Kelly Armstrong 
Governor                                                                                                               
 
Brigadier General Mitchell Johnson 
Adjutant General - Director Department of Emergency Services                                                                                                             
 
Darin Hanson 
Director - Division of Homeland Security 
 
Justin Messner 
Disaster Recovery Chief 
 
CFDA Title and Number: Disaster Grants – Public Assistance, 97.036 
Disaster Declaration Number: FEMA-4888-DR 
Subgrantee: City of Valley City 
_______________________________________________________________________ 
 

Public Assistance Grant Program Subgrant Agreement 
for 

FEMA-4888-DR 
 

 This Agreement is between the State of North Dakota, Department of Emergency Services 
(Grantee) and, the undersigned state agency, political subdivision of the state, private nonprofit 
organization, or federally recognized Tribal Nation or authorized tribal organization (Subgrantee).  This 
Agreement is based on the existence of the following facts and conditions: 
 

A. WHEREAS, President Donald Trump issued a major disaster declaration (FEMA-4888-DR) for 
the State of North Dakota.  The declaration authorized Public Assistance, as well as federal monies 
under the Hazard Mitigation Grant Program for counties designated eligible in the Federal 
Emergency Management Agency (FEMA)-State Agreement; and 

B. WHEREAS, the Grantee represents that it is fully qualified and eligible to receive these grant 
funds to provide the services identified herein and agrees to comply with all the requirements of 
this Agreement; and  
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C. WHEREAS, pursuant to the North Dakota Disaster Act of 1985 as amended, the Grantee has 
authority to administer federal financial assistance from the FEMA consequent to a presidential 
declaration of disaster. 

D. WHEREAS, Subgrantee has the legal authority to accept public assistance funds and shall provide 
all necessary financial and managerial resources to meet the terms and conditions of receiving 
federal and state public assistance funds. 

 
 NOW, THEREFORE, the Grantee and Subgrantee, based upon the existence of the foregoing 
conditions, do further agree to the following: 
 
ARTICLE I. Definitions. As used in this Agreement, the following terms shall have the following 
meanings unless another meaning is specified elsewhere: 

A. "Eligible activities" are those activities authorized in the FEMA-State Agreement, and in the 
Robert T. Stafford Disaster Relief and Emergency Assistance Act, Public Law 93-288, as 
amended, 42 U.S.C §§ 5121-5207 (Stafford Act); in accordance with 44 CFR § 206.44; and 
applicable policies of the FEMA. 

B. "FEMA-State Agreement" is the agreement between the FEMA and the State of North Dakota, 
for a presidential major disaster declaration designated FEMA-4888-DR. 

 
ARTICLE II. Applicable Law. The parties agree to all the conditions, obligations, and duties imposed 
by the FEMA-State Agreement and all applicable state and federal legal requirements including, without 
any limitation on the generality of the foregoing, the requirements of Title 2 of the Code of Federal 
Regulations (CFR) Part 200, 44 CFR Part(s) 13 and 206, and the policies of the FEMA. The Subgrantee 
further agrees to comply with the Statement of Assurances attached hereto as Attachment A. 
 
ARTICLE III. Funding and Insurance. Grantee shall provide funds to the Subgrantee for eligible 
activities for the projects approved by the Grantee and the FEMA, as specified in the approved Project 
Worksheets. The federal allowable costs shall be determined as per 2 CFR Part 200, which shall be 
seventy-five percent of all eligible costs unless a higher percentage is approved. 

A. The approved Project Worksheets shall be transmitted to Subgrantee, and shall state the 
cumulative funding allowed, the scope of the eligible project, and the costs eligible under this 
Agreement. Project Worksheets may obligate or deobligate funding, thereby amending the total 
funding for the project. The approved Project Worksheets shall document the total eligible costs 
and the total federal share of those costs, which shall be seventy-five percent of all eligible costs, 
unless a higher percentage is approved. Contingent upon an appropriation by the State Legislature, 
the Grantee may provide some portion of any nonfederal share for some subgrantees. As a 
condition of receipt of the federal funding, the Subgrantee agrees to provide any nonfederal share 
not paid by the Grantee.  

B. If the Subgrantee is required to repay the Grantee funds already disbursed by the Grantee, the 
Subgrantee will have 60 days to reimburse the full amount.  If Subgrantee has not reimbursed the 
grantee the full amount within the 60 days, the Grantee will have all the rights and remedies 
available to them by law; including, but not limited to, the withhold of future fund disbursement 
to off-set amount due to Grantee. 

C. As a further condition to funding under this Agreement, the Subgrantee agrees to procure 
insurance sufficient for the type or types of hazards for which the disaster was declared to cover 
any and all projects to be funded under this Agreement where insurance is available and 
reasonable. Subgrantee shall provide Grantee with a certificate of such insurance as a condition to 
funding under this Agreement.  
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ARTICLE IV. Duplication of Benefits Prohibition. Subgrantee may not receive funding under this 
Agreement to pay for damage covered by insurance, nor may Subgrantee receive any other duplicate 
benefits under this Agreement. 

A. Without delay, Subgrantee shall advise Grantee of any insurance coverage for the damage 
identified on the applicable Project Worksheets and of any entitlement to compensation or 
indemnification from such insurance. All such duplicate benefits are “ineligible costs” which the 
Subgrantee shall reimburse to the Grantee without delay. The Subgrantee shall also reimburse the 
Grantee if the Subgrantee receives any duplicate benefits from any other source for any damage 
identified on the applicable Project Worksheets for which Subgrantee has received payment from 
Grantee. 

B. In the event that Grantee should determine that Subgrantee has received duplicate benefits, by its 
execution of this Agreement the Subgrantee gives Grantee the authority to set off the sum of any 
such duplicate benefits by withholding it from any other funds otherwise due and owing to 
Subgrantee, or to use such remedies available at law or equity to the repayment of said sums to 
Grantee. 

 
ARTICLE V. Compliance with Environmental, Planning and Permitting Laws. Subgrantee shall be 
responsible for the implementation and completion of the approved projects described in the Project 
Worksheets in a manner acceptable to Grantee, and in accordance with applicable legal requirements. The 
contract documents for any project undertaken by Subgrantee, and any land use permitted by or engaged 
in by Subgrantee, shall be consistent with the local ordinances and State law. Subgrantee shall ensure that 
any development or development order complies with all applicable planning, permitting and building 
requirements. Subgrantee shall engage such competent, properly licensed engineering, building, and other 
technical and professional assistance at all project sites as may be needed to ensure that the project 
complies with the contract documents. 
 
ARTICLE VI. Subgrantee Risk Assessment. As required by 2 CFR § 200.331 NDDES will complete a 
Financial Assistance Recipient Risk Assessment rating form for every subgrantee receiving an award, to 
evaluate their potential risk of non-compliance. Subgrantees will be evaluated on factors such as their prior 
experience with the same or similar subawards, results of previous audits including whether or not they 
received a Single Audit and the extent to which the same or similar subaward has been audited as a major 
program; if they have new personnel or new or substantially changed systems, and the extent and results 
of Federal awarding agency monitoring. 
    
A Risk Assessment will be completed immediately prior to executing this Subgrant Agreement.  All new 
and existing active subgrantees will be rated upon new disaster and program funding opportunities. The 
Business Manager will work with the PA Officer, or assigned staff, to jointly complete the risk assessment 
and score subgrantees, as applicable.  Results of the Risk Assessment may result in the imposition of 
specific conditions as allowed in 2 CFR § 200.207 and will be identified within Attachment B of this 
Subgrant Agreement. 
 
Every January NDDES will re-evaluate subgrantees that are designated medium or high risk. Based on 
compliance with special conditions and an updated Financial Assistance Recipient Risk Assessment, 
subgrantees may be upgraded or removed from medium or high-risk status. If a subgrantee is non-
compliant with the additional requirements of a subaward due to being considered medium or high risk, 
the subaward and all federal and state monies can be deobligated at the request of NDDES. Upon 
deobligation due to non-compliance, a subgrantee will be considered high risk in perpetuity. 
 
ARTICLE VII. Required Documentation, Reviews, and Inspections. Subgrantee shall create and 
maintain documentation of work performed and costs incurred sufficient to permit a formal audit 
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comporting with ordinary, customary and prudent public accounting requirements. Upon the failure of 
Subgrantee to create and maintain such documentation, Grantee may terminate further funding under this 
Agreement, and Subgrantee shall reimburse to Grantee (within 60 days) all payments disbursed earlier to 
Subgrantee, together with any and all accrued interest. 
 

A. For all Small Projects and in accordance with the NDDES Public Assistance Small Project 
Monitoring Policy, Grantee will inspect Small Projects by random selection. After inspection 
Subgrantee shall submit a signed “Public Assistance Small Project Funding Certification”. 

B. For all Large Projects, as identified by NDDES, the Grantee will conduct final inspections to 
ensure that all work has been performed within the scope of work specified on the Project 
Worksheets. Costs not within the approved scope of work shall not be reimbursed. 

C. Subgrantee shall submit the following documentation for Large Projects as identified by NDDES 
(For this declaration, any project worksheets written for a single, complex “Work to be 
Completed” site that is estimated to cost more than $200,000 will be considered a Large Project. 
Any projects written for numerous, smaller disaster sites will be viewed as small projects until 
they exceed the federal Large Project threshold of $1,062,900). 

1. a request for reimbursement; 
2. a summary of documentation, which shall be supported by original documents such as 

contract documents, invoices, purchase orders, change orders, and proof of payment;  
3. a request for project closeout;  

 
ARTICLE VIII. Cost Sharing. The federal share of the eligible costs specified in the Project Worksheets 
under this Agreement shall be seventy-five (75) percent of such costs, unless a higher percentage is 
approved, and the nonfederal share shall be the remaining amount. Payment of all or a specified portion 
of the nonfederal share of such costs is contingent upon a potential future State appropriation defining the 
apportionment of the nonfederal share. Subgrantee commits to meet any local matching funds required for 
successful project completion. Subgrantee also certifies that any matching funds borne by the Subgrantee 
will come from a nonfederal source as required by 2 CFR 200.306 
 
ARTICLE IX. Payment of Costs. Grantee shall disburse the eligible costs to Subgrantee in accordance 
with the following procedures: 

A. Grantee shall disburse the federal and nonfederal shares of the eligible costs for Small Projects to 
Subgrantee as soon as practicable after execution of this Agreement and formal notification by 
FEMA of its approval of the pertinent Project Worksheet. 

B. Grantee shall reimburse Subgrantee for the full federal share of the eligible costs for Large Projects 
as soon as practicable after Subgrantee has delivered the following documents to Grantee: 

1. a Request for Reimbursement  
2. a summary of documentation, which shall be supported by original documents such as 

contract documents, invoices, purchase orders, change orders, and proof of payment;  
3. Certification that the reported costs were incurred in the performance of eligible work. 

C. Grantee may advance funds under this Agreement to Subgrantee not exceeding the federal share 
if Subgrantee meets the following conditions: 

1. Subgrantee shall certify to Grantee that Subgrantee has procedures in place to ensure that 
funds are disbursed to project vendors, contractors, and subcontractors without 
unnecessary delay;  

2. Subgrantee shall submit to Grantee the budget supporting the request;  
3. Subgrantee shall submit a statement justifying the advance and the proposed use of the 

funds and specifying the amount of funds requested; and 
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4. Subgrantee shall pay over to Grantee any interest earned on advances for remittance to 
the FEMA as often as practicable, but not later than ten (10) business days after the close 
of each calendar quarter. 

D. Grantee may, in its discretion, pay some or its entire portion of the nonfederal share when the 
NDDES Director, Division of Homeland Security, authorizes such payments. 

E. Grantee may, in its discretion, withhold its portion of the nonfederal share of funding under this 
Agreement from Subgrantee if Grantee has reason to expect a subsequent unfavorable 
determination by the FEMA that a previous disbursement of funds under this Agreement was 
improper. 

 
ARTICLE X. Final Payment. Grantee shall disburse the final payment to Subgrantee upon the 
performance of the following conditions: 

A. Subgrantee shall have requested final reimbursement; 
B. Subgrantee shall have submitted the documentation specified in Articles VII and IX of this 

Agreement; 
C. Subgrantee shall have completed the project to the satisfaction of the Grantee; 
D. In the case of Large Projects, the Grantee shall have performed the final inspection; or 
E. In the case of Small Projects, the NDDES Small Project Monitoring Team shall have performed a 

compliance review; and 
F. When necessary, FEMA Closeout shall be completed. 

 
ARTICLE XI. Records Maintenance. The funding of eligible costs under this Agreement and the 
performance of all other conditions shall be subject to the following requirements, in addition to such other 
and further requirements as may be imposed by operation of law: 

A. The “Uniform Administrative Requirements for Grants and Cooperative Agreements to State and 
Local Governments,” as codified in 2 Code of Federal Regulations Part 200.333.  

B. Subgrantee shall retain sufficient records to show its compliance with the terms of this Agreement, 
as well as the compliance of all subcontractors or consultants paid from funds under this 
Agreement for a period of three years from the date of formal notification from the Grantee that 
FEMA has officially closed the disaster program.  The Subgrantee shall allow the Grantee or its 
designee, the Comptroller General of the United States, FEMA, and the North Dakota State 
Auditor’s Office, access to records upon request. The three year period may be extended for the 
following exceptions: 

1. If any litigation, claim or audit is started before the three year period expires, and 
extend beyond the three year period, the records shall be retained until all litigation, 
claims or audit findings involving the records have been resolved. 

2. Records for the disposition of non-expendable personal property valued at $5,000 or 
more at the time it is acquired shall be retained for five years after final disposition. 

3. Records relating to real property acquired shall be retained for five years after the 
closing on the transfer of title. 

C. The Subgrantee shall maintain all records for the Subgrantee and for all subcontractors or 
consultants to be paid from funds provided under this Agreement, including documentation of all 
program costs, in a form sufficient to determine compliance with the requirements and objectives 
under this Agreement and all other applicable laws and regulations.  

D. The Subgrantee, its employees or agents, including all subcontractors or consultants to be paid 
from funds provided under this Agreement, shall allow access to its records at reasonable times to 
the Grantee, its employees, and agents.  "Reasonable" shall ordinarily mean during normal 
business hours of 8:00 a.m. to 5:00 p.m., local time, on Monday through Friday.  "Agents" shall 
include, but not be limited to, auditors retained by the Grantee.  
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ARTICLE XII. Reimbursement of Funds. If upon final inspection, final audit, or other review by 
Grantee, the FEMA or other authority determines that the disbursements to Subgrantee under this 
Agreement exceed the eligible costs, Subgrantee shall reimburse to Grantee the sum by which the total 
disbursements exceed the eligible costs within sixty (60) days from the date Subgrantee is notified of such 
determination. If Subgrantee has not reimbursed the grantee the full amount within the 60 days, the Grantee 
will have all the rights and remedies available to them by law; including, but not limited to, the withhold 
of future fund disbursement to off-set amount due to Grantee. 
 
ARTICLE XIII. Repayment by Subgrantee.  All refunds or repayments due to the Grantee under this 
Agreement are to be made payable to the order of “North Dakota Department of Emergency Services” 
and mailed directly to the following address: PO Box 5511, Bismarck, ND, 58506.  

  
ARTICLE XIV. Audit.  

A. The Subgrantee agrees to maintain financial procedures and support documents, in accordance 
with generally accepted accounting principles, to account for the receipt and expenditure of funds 
under this Agreement. 

B. These records shall be available at all reasonable times for inspection, review, or audit by state 
personnel and other personnel duly authorized by the Grantee.  "Reasonable" shall be construed 
according to circumstances, but ordinarily shall mean normal business hours of 8:00 a.m. to 5:00 
p.m., local time, Monday through Friday. 

C. The Subgrantee shall also provide the Grantee or its designee with the records, reports or financial 
statements upon request for the purposes of auditing and monitoring the funds awarded under this 
Agreement. 

D. If the Subgrantee expends $1,000,000 or more in federal funds during their fiscal year, then the 
Subgrantee shall have a single or program specific audit conducted which meets the requirements 
of the 2 CFR Part 200, Subpart F for the purposes of auditing and monitoring the funds awarded 
under this Agreement. In connection with the aforementioned audit requirement, the Subgrantee 
shall fulfill for auditee responsibilities as provided in Subpart F of 2 CFR Part 200. 
   

E. If the Subgrantee spends less than $1,000,000 in federal awards in its fiscal year, an audit 
conducted in accordance with the provision of 2 CFR Part 200 Subpart F is not required.   In the 
event the Subgrantee expends less than $1,000,000 in federal awards in its fiscal year and chooses 
to have an audit conducted in accordance with 2 CFR Part 200 Subpart F, the cost of the audit 
must be paid from nonfederal funds.  

F. In the event the audit shows that the entire funds disbursed hereunder, or any portion thereof, were 
not spent in accordance with the conditions of this Agreement, the Subgrantee shall be held liable 
for reimbursement to the Grantee of all funds not spent in accordance with these applicable 
regulations and Agreement provisions within sixty (60) days after the Grantee has notified the 
Subgrantee of such non-compliance. 

G. If required, the audit is due nine (9) months after the end of the fiscal year of Subgrantee. 
H. If audit is conducted as required, the Subgrantee shall submit the single audit reporting package 

to the Federal Audit Clearinghouse at https://harvester.census.gov/facweb/.  If the audit documents 
any finding or questioned costs, Subgrantee shall submit a copy of the reporting package to the 
State at the following address: 

 
ND Department of Emergency Services 

PO Box 5511 
Bismarck ND 58506 
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ARTICLE XV. Noncompliance. If the Subgrantee violates this Agreement or any legislation, regulation, 
statute, rule or other legal requirement applicable to the performance of this Agreement, the Grantee may 
withhold any disbursement otherwise due Subgrantee for the project with respect to which the violation 
has occurred until the violation is cured or has otherwise come to final resolution. If the violation is not 
cured, Grantee may terminate this Agreement and invoke its remedies under the Agreement as per the 
Articles of this Agreement. 
 
ARTICLE XVI. Nondiscrimination by Contractors. Pursuant to 44 CFR Parts 7 and 16, and 44 CFR 
Part 206.36, the Subgrantee shall undertake an active program of nondiscrimination in its administration 
of disaster assistance under this Agreement.  Subgrantee shall also be subject to the requirements in the 
General Services Administrative Consolidated List of Debarred, Suspended and Ineligible Contractors, in 
accordance with 44 CFR Part 17. 
 
ARTICLE XVII. Modification. A modification extending the time for completion of the project and any 
other modification shall be in writing and shall take effect only upon execution by both parties. 
Modifications to any Project Worksheet to be funded under this Agreement may be requested by 
Subgrantee through Grantee, but the approval of any such modifications shall reside in the sole discretion 
of the Federal Emergency Management Agency. Any approved modification to a Project Worksheet shall 
be noted in an additional Project Worksheet version for the project and in any amendment to this 
Agreement. If otherwise allowed under this Agreement, any extension shall be in writing and shall be 
subject to the same terms and conditions as those set out in the initial Agreement.  
 
ARTICLE XVIII. Time for Performance. Subject to any modification extending the time for the 
performance of this Agreement approved by Grantee or the FEMA, the time for the performance of 
emergency work shall be six (6) months from the date of the Presidential Declaration. The time for the 
performance of permanent work shall be eighteen (18) months from the date of the Presidential 
Declaration. The time for the performance of this Agreement may be extended for cause by Grantee. 
Extensions shall not be approved for delays caused by lack of cost-share funding. If any extension request 
is denied, Subgrantee shall be reimbursed for eligible project costs incurred up to the latest approved date 
for timely completion. Failure to complete any project will be adequate cause for the termination of 
funding for that project.  
 
ARTICLE XIX. Contracts with Others. If the Subgrantee contracts with any other contractor or vendor 
for performance of all or any portion of the work required under this Agreement, the Subgrantee shall 
incorporate into its contract with such contractor or vendor an indemnification clause holding Grantee and 
Subgrantee harmless from liability to third parties for claims asserted under such contract.   
 
ARTICLE XX. Termination. Either of the parties may terminate this Agreement by notice in writing. 
Such termination shall take effect thirty (30) days after the date of such notice. Such termination shall not 
affect the rights, interests, duties or responsibilities of either of the parties or any allowable costs that have 
accrued as of the date of the notice of termination.  
 
ARTICLE XXI. Liability.  Grantee assumes no liability to third parties in connection with this 
agreement. The Subrecipient shall be solely responsible to any and all contractors, vendors, and 
other parties with whom it contracts in performing this Agreement. Unless the Subrecipient is a 
political subdivision under NDCC 32-12.2-13, or a North Dakota State Agency, the Subrecipient 
shall defend, indemnify and hold harmless Grantee from claims asserted by third parties in 
connection with the performance of this Agreement. The ND Department of Emergency Services 
and the Political Subdivision or State Agency, who are the parties to this agreement, each agree 
to assume its own liability  for any and all claims of any nature including all costs, expenses and 
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attorneys' fees which may in any manner result from or arise out this agreement and the project 
that is the subject of this agreement. Contractors hired by a Subrecipient, including political 
subdivisions, shall be required to agree in writing to defend, indemnify and hold the State of North 
Dakota harmless for any claims arising out the contractor’s or any subcontractor’s performance 
under the agreement. For the purposes of this Agreement, the Grantee and Subrecipient agree that 
neither one is an employee or agent of the other, but that each one stands as an independent entity 
in relation to one another. Nothing in this Agreement shall be construed as a waiver by the Grantee 
or Subrecipient of any legal immunity, nor shall anything in this Agreement be construed as 
consent by either of the parties to be sued by third parties in connection with any matter arising 
from the performance of this Agreement. Subrecipient represents to the best of its knowledge any 
hazardous substances at its projected site or sites are present in quantities within statutory and 
regulatory limitations, and do not require remedial action under any federal, state or local legal 
requirements concerning such substances, Subrecipient further represents that the presence of any 
such substance or any condition at the site caused by the presence of any such substance shall be 
addressed in accordance with all applicable legal requirements. 
 
ARTICLE XXII. Reports. Grantee is required to submit a Large Project Quarterly Report to FEMA for 
Large Projects for which a FEMA Large Project Closeout has not been completed. The progress report 
will include: the status of the project, such as “in design” or “percentage of construction completed”; time 
extensions granted, if any; a projected completion date; the amount of expenditures and amount of payment 
for each project; and any problems or circumstances that could delay the project or result in noncompliance 
with the conditions of the FEMA approval. When the FEMA Large Project Closeout for each large project 
is complete, the project may be dropped from the report. Periodically, Grantee may request information or 
reports from the Subgrantee for inclusion in the Large Project Quarterly Report. Subgrantee is required to 
provide information or reports as soon as practicable after requested.  Interim inspections may be 
scheduled by Subgrantee before the final inspection and may be required by Grantee. Grantee may require 
additional reports as needed, and Subgrantee shall provide any additional reports requested by Grantee as 
soon as practicable.  
 
ARTICLE XXIII. Monitoring. The Subgrantee shall monitor its performance under this Agreement, as 
well as that of its subcontractors, Subgrantees and consultants who are paid from funds provided under 
this Agreement, to ensure that performance under this Agreement are achieved and satisfactorily 
performed and in compliance with applicable state and federal laws and rules. 
 
In addition to reviews of audits conducted in accordance with 2 CFR Part 200 Subpart F, monitoring 
procedures may include, but not be limited to, on-site visits by Grantee staff, limited scope audits as 
defined by 2 CFR Part 200 Subpart F, and/or other procedures.  By entering into this Agreement, the 
Subgrantee agrees to comply and cooperate with all monitoring procedures/processes deemed appropriate 
by the Grantee. In the event that the Grantee determines that a limited scope audit of the Subgrantee is 
appropriate, the Subgrantee agrees to comply with any additional instructions provided by the Grantee to 
the Subgrantee regarding such audit.  The Subgrantee further agrees to comply and cooperate with any 
inspections, reviews, investigations or audits deemed necessary by the Comptroller or Auditor General.  
In addition, the Grantee will monitor the performance and financial management by the Subgrantee 
throughout the contract term to ensure timely completion of all tasks. 
 
ARTICLE XXIV. Mandated Conditions. Subgrantee agrees to the following conditions: 

A. The performance and obligation of Grantee to pay under this Agreement is contingent upon an 
annual appropriation by the Legislature. 
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B. Bills for fees or other compensation for services or expenses must be submitted in detail sufficient 
for a proper pre-audit and post-audit.  

C. Grantee may unilaterally terminate this Agreement for refusal by the Subgrantee or its contractors 
or subcontractors to allow public access to all documents, papers, letters or other material, that are 
made or received by Subgrantee or its contractors and subcontractors in connection with this 
Agreement. 

D. Subgrantee agrees that no funds or other resources received from the Grantee disbursed to it under 
this Agreement will be used directly or indirectly to influence legislation or any other official 
action by the North Dakota Legislature or any state agency. 

E. Subgrantee certifies that it possesses the legal authority to receive the funds under this Agreement 
and that it’s governing body (if applicable) has authorized the execution and acceptance of this 
Agreement.  The Subgrantee also certifies that the undersigned person has the authority to legally 
execute and bind Subgrantee to the terms of this Agreement. 

F. Subgrantee agrees that responsibility for compliance with this Agreement rests with Subgrantee, 
and further agrees that noncompliance with this Agreement shall be cause for the rescission, 
suspension or termination of funding under this Agreement, and may affect eligibility for funding 
under future Subgrantee Agreements.  

G. The Grantee will not intentionally award publicly funded contracts to any contractor who 
knowingly employs unauthorized alien workers, constituting a violation of the employment 
provisions contained in 8 U.S.C. Section 1324a(e) [Section 274A(e) of the Immigration and 
Nationality Act (“INA”)]. The Department shall consider the employment by any contractor of 
unauthorized aliens a violation of Section 274A(e) of the INA. Such violation by the Subgrantee 
of the employment provisions contained in Section 274A(e) of the INA shall be grounds for 
unilateral cancellation of this Agreement by the Department. 

H. A person or affiliate who has been placed on the convicted vendor list following a conviction for 
a public entity crime or on the discriminatory vendor list may not submit a bid on a contract to 
provide any goods or services to a public entity, may not submit a bid on a contract with a public 
entity for the construction or repair of a public building or public work, may not submit bids on 
leases of real property to a public entity, may not be awarded or perform work as a contractor, 
supplier, subcontractor, or consultant under a contract with a public entity, and may not transact 
business with any public entity in excess of Category Two for a period of 36 months from the date 
of being placed on the convicted vendor list or on the discriminatory vendor list.  

I. The Subgrantee agrees to comply with the Americans With Disabilities Act (Public Law  101-
336, 42 U.S.C. Section 12101 et seq.), if applicable, which prohibits discrimination by public and 
private entities on the basis of disability in the areas of employment, public accommodations, 
transportation, State and local government services, and in telecommunications. 

J. With respect to any Subgrantee which is not a local government or state agency, and which 
receives funds under this Agreement from the federal government, by signing this Agreement, the 
Subgrantee certifies, to the best of its knowledge and belief, that it and its principals: 

1. are not presently debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from covered transactions by a federal department or agency;  

2. have not, within a five-year period preceding this proposal been convicted of or had a civil 
judgment rendered against them for:  

a) The commission of fraud or a criminal offense in connection with obtaining, 
attempting to obtain, or performing a public (federal, state or local) transaction or 
contract under public transaction.  

b) Violation of federal or state antitrust statutes or commission of embezzlement, 
theft, forgery, bribery, falsification or destruction of records, making false 
statements, or receiving stolen property. 
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c) Have not within a five-year period preceding this Agreement had one or more 
public transactions (federal, state or local) terminated for cause or default.  

Where the Subgrantee is unable to certify to any of the statements in this certification, such 
Subgrantee shall attach an explanation to this Agreement. In addition, the Subgrantee shall submit 
to the Grantee (by email or facsimile) the completed “Certification Regarding Debarment, 
Suspension, Ineligibility and Voluntary Exclusion” for each prospective subcontractor which 
Subgrantee intends to fund under this Agreement. See Attachment B. Such form must be received 
by the Grantee prior to the Subgrantee entering into a contract with any prospective subcontractor. 

K. The validity of this Agreement is subject to the truth and accuracy of all the information, 
representations, and materials submitted or provided by the Subgrantee in this Agreement, in any 
subsequent submission or response to Grantee request, or in any submission or response to fulfill 
the requirements of this Agreement, and such information, representations, and materials are 
incorporated by reference. The lack of accuracy thereof or any material changes shall, at the option 
of the Department and with thirty (30) days written notice to the Subgrantee, cause the termination 
of this Agreement and the release of the Grantee from all its obligations to the Subgrantee. 

L. This Agreement shall be construed under the laws of the State of North Dakota, and venue for any 
actions arising out of this Agreement shall lie in Burleigh County. If any provision hereof is in 
conflict with any applicable statute or rule, or is otherwise unenforceable, then such provision 
shall be deemed null and void to the extent of such conflict, and shall be deemed severable, but 
shall not invalidate any other provision of this Agreement.  

M. The Subgrantee certifies, by its signature to this Agreement, that to the best of his or her knowledge 
and belief:  

1. No federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or 
employee of any agency, a Member of Congress, an officer or employee of Congress, or 
an employee of a Member of Congress in connection with the awarding of any federal 
contract, the making of any federal grant, the making of any federal loan, the entering into 
of any cooperative agreement, and the extension, continuation, renewal, amendment or 
modification of any federal contract, grant, loan or cooperative agreement. 

2. If any funds other than federal appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member 
of Congress in connection with this federal contract, grant, loan or cooperative agreement, 
the undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to 
Report Lobbying," in accordance with its instructions.  

3. The undersigned shall require that the language of this certification be included in the 
award documents for all sub awards at all tiers (including subcontracts, sub grants, and 
contracts under grants, loans, and cooperative agreements) and that all sub grantees shall 
certify and disclose accordingly. This certification is a material representation of fact upon 
which reliance was placed when this transaction was made or entered into. Submission of 
this certification is a prerequisite for making or entering into this transaction imposed by 
Section 1352, Title 31, U.S. Code. Any person who fails to file the required certification 
shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for 
each such failure. 

O. All unmanufactured and manufactured articles, materials and supplies which are acquired for 
public use under this Agreement have been produced in the United States as required 41 U.S.C. 
10a, unless it would not be in the public interest or unreasonable in cost.  
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ARTICLE XXV. Term. This Agreement shall take effect upon its execution by both parties and shall 
terminate upon approval of closeout by the FEMA, unless terminated earlier as specified elsewhere in this 
Agreement. Subgrantee shall commence approved project(s) specified by this Agreement without delay. 
 
ARTICLE XXVI. Events of Default, Remedies, and Termination. 

A. Upon the occurrence of any one or more of the following events, all obligations of Grantee to 
disburse further funds under this Agreement shall terminate at the option of Grantee. 
Notwithstanding the preceding sentence, Grantee may at its option continue to make payments or 
portions of payments after the occurrence of any one or more such events without waiving the 
right to exercise such remedies and without incurring liability for further payment. Grantee may 
at its option terminate this Agreement and any and all funding under this Agreement upon the 
occurrence of any one or more of the following: 

1. Any representation by Subgrantee in this Agreement is inaccurate or incomplete in any 
material respect, or Subgrantee has breached any condition of this Agreement with 
Grantee and has not cured in timely fashion or is unable or unwilling to meet its 
obligations under this Agreement. 

2. Subgrantee suffers any material adverse change in its financial condition while this 
Agreement is in effect, as compared to its financial condition as represented in any reports 
or other documents submitted to Grantee, if Subgrantee has not cured the condition within 
thirty (30) days after notice in writing from Grantee. 

3. Any reports required by this Agreement have not been submitted to Grantee or have been 
submitted with inaccurate, incomplete, or inadequate information. 

4. The monies necessary to fund this Agreement are unavailable due to any failure to 
appropriate or other action or inaction by the State Legislature, Congress or Office of 
Management and Budget. 

B. Upon the occurrence of any one or more of the foregoing events, Grantee may at its option give 
notice in writing to Subgrantee to cure its failure of performance if such failure may be cured. 
Upon the failure of Subgrantee to cure, Grantee may exercise any one or more of the following 
remedies: 

1. Terminate this Agreement upon not less than fifteen (15) days notice of such termination 
by certified letter to the Subgrantee, such notice to take effect when delivered to 
Subgrantee; 

2. Commence a legal action for the judicial enforcement of this Agreement;  
3. Withhold the disbursement of any payment or any portion of a payment otherwise due 

and payable under this agreement or any other agreement with Subgrantee; and  
4. Take any other remedial actions that may otherwise be available under law. 

C. Grantee may terminate this Agreement for any misrepresentation of material fact, for failure or 
nonperformance of any Agreement condition or obligation, or for noncompliance with any 
applicable legal requirement. 

D. Any deobligation of funds or other determination by the FEMA shall be addressed in accordance 
with the regulations of that Agency.  

E. Upon the rescission, suspension or termination of this Agreement, the Subgrantee shall refund to 
Grantee all funds disbursed to Subgrantee under this Agreement. 

F. The venue of any action or proceeding by either Grantee or Subgrantee for enforcement of this 
Agreement or for adjudication rights, interest, or duties of the parties to it shall lie in South Central 
District Court, Burleigh County, North Dakota. 

G. Notwithstanding anything to the contrary elsewhere in this Agreement, the rescission, suspension 
or termination of this Agreement by Grantee shall not relieve Subgrantee of liability to Grantee 
for the restitution of funds advanced to Subgrantee under this Agreement, and Grantee may set off 
any such funds by withholding future disbursements otherwise due Subgrantee under this 
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Agreement or any other Agreement until such time as the exact amount of restitution due Grantee 
from Subgrantee is determined. In the event the FEMA should deobligate funds formerly allowed 
under this Agreement or under any other Agreement funded by the Agency and administered by 
Grantee, then Subgrantee shall immediately repay such funds to Grantee. If the Subgrantee fails 
to repay any such funds, then Grantee may recover the same from funding otherwise due 
Subgrantee. 

 
ARTICLE XXVII. Attachments. 

A. All attachments to this Agreement are incorporated into this Agreement by reference as if set out 
fully in the text of the Agreement itself. 

B. In the event of any inconsistencies between the language of this Agreement and the Attachments 
to it if any, the language of the Attachments shall be controlling, but only to the extent of such 
inconsistencies. 

 
Note: All other grant administrative and electronic forms will be provided by Grantee as 
necessary or posted on the North Dakota Department of Emergency Services website: 
http://www.nd.gov/des/. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

http://www.nd.gov/des/
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ARTICLE XXVIII. Notice and Contact. All notices under this Agreement shall be in writing and shall 
be delivered by email, by facsimile, by hand, or by letter to the following respective addresses: 

 
Grantee:         Subgrantee: 
Justin Messner, Disaster Recovery Chief    Brenda Klein, Deputy Auditor 
Department of Emergency Services     City of Valley City 
PO Box 5511        254 2nd Ave NE 
Bismarck, ND   58506      Valley City, ND  58072 
Email: jmessner@nd.gov      Email: bklein@valleycity.us 
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ARTICLE XXIX. Designation of Agent. Subgrantee hereby designates the following agents to execute 
any Request for Advance or Reimbursement, certification, or other necessary documentation: 
 
 Primary Agent     Alternate Agent 
 
 
 _________________________________ ________________________________ 
 Name and Title     Name and Title 
 
 

_________________________________ ________________________________ 
 Phone Number     Phone Number 
 

_________________________________ ________________________________ 
 E-mail      E-mail 
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STATE OF NORTH DAKOTA 

DEPARTMENT OF EMERGENCY SERVICES 
 

SIGNATURE PAGE 
 

PUBLIC ASSISTANCE GRANT PROGRAM SUBGRANT AGREEMENT  
FOR 

 (FEMA-4888-DR) 
 
 

 
IN WITNESS HEREOF, the Grantee and Subgrantee have executed this Agreement: 
 
 
FOR THE GRANTEE:  
 
DEPARTMENT OF EMERGENCY SERVICES 
 
  
 
_____________________________________________________ 
Justin Messner – Disaster Recovery Chief  Date 
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STATE OF NORTH DAKOTA 
DEPARTMENT OF EMERGENCY SERVICES 

 
SIGNATURE PAGE 

 
PUBLIC ASSISTANCE GRANT PROGRAM SUBGRANT AGREEMENT  

FOR 
 (FEMA-4888-DR) 

 
 
 
IN WITNESS HEREOF, the Grantee and Subgrantee have executed this Agreement: 
 
 
FOR THE SUBGRANTEE: 
 
 
______________________________________________________ 
Name and Title     
 
 
______________________________________________________ 
Signature     Date 
 
Federal Employer Identification Number (FEIN): _____________ 

 
     UEI Number: _____________ 
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ATTACHMENT A 

 
Statement of Assurances 

 
To the extent the following provisions apply to this Agreement, the Subgrantee agrees to comply with 
the following:   
 

1. Contract Work Hours and Safety Standards Act of 1962, 40 U.S.C. 327 et seq., requiring that 
mechanics and laborers (including watchmen and guards) employed on federally assisted contracts 
be paid wages of not less than one and one-half times their basic wage rates for all hours worked 
in excess of forty hours in a work week. 

2. Federal Fair Labor Standards Act, 29 U.S.C. Section 201 et seq., requiring that covered employees 
be paid at least the minimum prescribed wage, and also that they be paid one and one-half times 
their basic wage rates for all hours worked in excess of the prescribed work-week.  

3. Title VI of the Civil Rights Act of 1964 (P.L. 88-352), and the regulations issued pursuant thereto, 
which provides that no person in the United States shall on the grounds of race, color, or national 
origin, (including limited English proficiency per Executive Order 13166) be excluded from 
participation in, be denied the benefits of, or be otherwise subjected to discrimination under any 
program or activity for which the Subgrantee receives federal financial assistance and will 
immediately take any measures necessary to effectuate this assurance.  If any real property or 
structure thereon is provided or improved with the aid of federal financial assistance extended to 
the Subgrantee, this assurance shall obligate the Subgrantee, or in the case of any transfer of such 
property, any transferee, for the period during which the real property or structure is used for a 
purpose for which the federal financial assistance is extended, or for another purpose involving 
the provision of similar services or benefits. 

4. Any prohibition against discrimination on the basis of age under the Age Discrimination Act of 
1975, as amended (42 U.S.C.:  6101-6107) which prohibits discrimination on the basis of age or 
with respect to otherwise qualified handicapped individuals as provided in Section 504 of the 
Rehabilitation Act of 1973.  

5. Executive Order 11246 as amended by Executive Orders 11375 and 12086, and the regulations 
issued pursuant thereto, which provide that no person shall be discriminated against on the basis 
of race, color, religion, sex or national origin in all phases of employment during the performance 
of federal or federally assisted construction contracts; affirmative action to insure fair treatment 
in employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; 
layoff/termination, rates of pay or other forms of compensation; and election for training and 
apprenticeship.  

6. It will comply with the Anti-Kickback Act of 1986, 41 U.S.C. Section 51 which outlaws and 
prescribes penalties for "kickbacks" of wages in federally financed or assisted construction 
activities.  

7. It will comply with the provisions of 18 USC 594, 598, 600-605 (further known as the Hatch Act) 
which limits the political activities of employees.  

8. It will comply with the flood insurance purchase and other requirements of the Flood Disaster 
Protection Act of 1973 as amended, 42 USC 4002-4107, including requirements regarding the 
purchase of flood insurance in communities where such insurance is available as a condition for 
the receipt of any federal financial assistance for construction or acquisition purposes for use in 
any area having special flood hazards.  The phrase "Federal financial assistance" includes any 
form of loan, grant, guaranty, insurance payment, rebate, subsidy, disaster assistance loan or grant, 
or any other form of direct or indirect federal assistance.  
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9. It will require every building or facility (other than a privately owned residential structure) 
designed, constructed, or altered with funds provided under this Agreement to comply with the 
"Uniform Federal Accessibility Standards," (AS) which is Appendix A to 41 CFR Section 101-
19.6 for general type buildings and Appendix A to 24 CFR Part 40 for residential structures.  The 
Subgrantee will be responsible for conducting inspections to ensure compliance with these 
specifications by the contractor.  

10. It will, in connection with its performance of environmental assessments under the National 
Environmental Policy Act of 1969, comply with Section 106 of the National Historic Preservation 
Act of 1966 (U.S.C. 470), Executive Order 11593, 24 CFR Part 800, and the Preservation of   
Archaeological and Historical Data Act of 1966 (16 U.S.C. 469a-1, et seq.) by:  

a) Consulting with the State Historic Preservation Office to identify properties listed in or 
eligible for inclusion in the National Register of Historic Places that are subject to adverse 
effects (see 36 CFR Section 800.8) by the proposed activity.  

b) Complying with all requirements established by the state to avoid or mitigate adverse 
effects upon such properties.  

c) When any of Subgrantee's projects funded under this Agreement may affect a historic 
property, as defined in 36 CFR 800. (2)(e), the FEMA may require Subgrantee to review 
the eligible scope of work in consultation with the State Historic Preservation Office 
(SHPO) and suggest methods of repair or construction that will conform with the 
recommended approaches set out in the “Secretary of Interior's Standards for 
Rehabilitation and Guidelines for Rehabilitating Historic Buildings 1992 (Standards), the 
Secretary of the Interior's Guidelines for Archeological Documentation (Guidelines) (48 
Federal Register 44734-37),” or any other applicable Secretary of Interior standards.  If 
FEMA determines that the eligible scope of work will not conform with the Standards, 
Subgrantee agrees to participate in consultations to develop, and, after execution by all 
parties, to abide by, a written agreement that establishes mitigation and recondition 
measures, including but not limited to, impacts to archeological sites, and the salvage, 
storage, and reuse of any significant architectural features that may otherwise be 
demolished.  

d) Subgrantee agrees to notify FEMA and the Grantee if any project funded under this 
Agreement will involve ground disturbing activities, including, but not limited to:  
subsurface disturbance; removal of trees; excavation for footings and foundations; and 
installation of utilities (such as water, sewer, storm drains, electrical, gas, leach lines and 
septic tanks) except where these activities are restricted solely to areas previously 
disturbed by the installation, replacement or maintenance of such utilities.  FEMA will 
request the SHPO's opinion on the potential that archeological properties may be present 
and be affected by such activities.  The SHPO will advise Subgrantee on any feasible steps 
to be accomplished to avoid any National Register eligible archeological property or will 
make recommendations for the development of a treatment plan for the recovery of 
archeological data from the property.  If Subgrantee is unable to avoid the archeological 
property, develop, in consultation with the SHPO, a treatment plan consistent with the 
Guidelines and take into account the Advisory Council on Historic Preservation (Council) 
publication "Treatment of Archeological Properties."  Subgrantee shall forward 
information regarding the treatment plan to FEMA, the SHPO and the Council for review.  
If the SHPO and the Council do not object within 15 calendar days of receipt of the 
treatment plan, FEMA may direct Subgrantee to implement the treatment plan.  If either 
the Council or the SHPO object, Subgrantee shall not proceed with the project until the 
objection is resolved.  

e) Subgrantee shall notify the Grantee and FEMA as soon as practicable: (i) of any changes 
in the approved scope of work for a National Register eligible or listed property; (ii) of all 
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changes to a project that may result in a supplemental DSR or modify an HMGP project 
for a National Register eligible or listed property; (iii) if it appears that a project funded 
under this Agreement will affect a previously unidentified property that may be eligible 
for inclusion in the National Register or affect a known historic property in an 
unanticipated manner.  Subgrantee acknowledges that FEMA may require Subgrantee to 
stop construction in the vicinity of the discovery of a previously unidentified property that 
may be eligible for inclusion in the National Register or upon learning that construction 
may affect a known historic property in an unanticipated manner.  Subgrantee further 
acknowledges that FEMA may require Subgrantee to take all reasonable measures to 
avoid or minimize harm to such property until FEMA concludes consultation with the 
SHPO.  Subgrantee also acknowledges that FEMA will require, and Subgrantee shall 
comply with, modifications to the project scope of work necessary to implement 
recommendations to address the project and the property.  

f) Subgrantee acknowledges that, unless FEMA specifically stipulates otherwise, it shall not 
receive funding for projects when, with intent to avoid the requirements of the NHPA, 
Subgrantee intentionally and significantly adversely affects a historic property, or having 
the legal power to prevent it, allowed such significant adverse affect to occur.     

11. It will comply with Title IX of the Education Amendments of 1972, as amended (20 U.S.C.: 1681-
1683 and 1685 - 1686) which prohibits discrimination on the basis of sex.  

12. It will comply with the Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment 
and Rehabilitation Act of 1970, (42 U.S.C. 4521-45-94) relating to nondiscrimination on the basis 
of alcohol abuse or alcoholism.  

13. It will comply with 523 and 527 of the Public Health Service Act of 1912 (42 U.S.C. 290 dd-3 
and 290 ee-3), as amended, relating to confidentiality of alcohol and drug abuse patient records.  

14. It will comply with Lead-Based Paint Poison Prevention Act (42 U.S.C.:  4821 et seq.) which 
prohibits the use of lead based paint in construction of rehabilitation or residential structures.  

15. It will comply with the Energy Policy and Conservation Act (P.L. 94-163; 42 U.S.C. 6201-6422), 
and the provisions of the state Energy Conservation Plan adopted pursuant thereto.  

16. It will comply with the Laboratory Animal Welfare Act of 1966, 7 U.S.C. 2131-2159, pertaining 
to the care, handling, and treatment of warm blooded animals held for research, teaching, or other 
activities supported by an award of assistance under this agreement.  

17. It will comply with Title VIII of the Civil Rights Act of 1968, 42 U.S.C. 2000c and 42 3601-3619, 
as amended, relating to non-discrimination in the sale, rental, or financing of housing, and Title 
VI of the Civil Rights Act of 1964 (P.L. 88-352), which prohibits discrimination on the basis of 
race, color or nation origin.  

18. It will comply with the Clean Air Act of 1955, as amended, 42 U.S.C. 7401-7642.  
19. It will comply with the Clean Water Act of 1977, as amended, 42 U.S.C. 7419-7626.  
20. It will comply with the Endangered Species Act of 1973, 16 U.S.C. 1531-1544.  
21. It will comply with the Intergovernmental Personnel Act of 1970, 42 U.S.C. 4728-4763.  
22. It will assist the awarding agency in assuring compliance with the National Historic Preservation 

Act of 1966, as amended, 16 U.S.C. 270.  
23. It will comply with environmental standards which may be prescribed pursuant to the National 

Environmental Policy Act of 1969, 42 U.S.C. 4321-4347.  
24. It will assist the awarding agency in assuring compliance with the Preservation of Archeological 

and Historical Preservation Act of 1966, 16 U.S.C. 469a, et seq.  
25. It will comply with the Rehabilitation Act of 1973, Section 504, 29 U.S.C. 794, regarding non-

discrimination.  
26. It will comply with the environmental standards which may be prescribed pursuant to the Safe 

Drinking Water Act of 1974, 42 U.S.C. 300f-300j, regarding the protection of underground water 
sources.  
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27. It will comply with the requirements of Titles II and III of the Uniform Relocation Assistance and 
Property Acquisition Policies Act of 1970, 42 U.S.C. 4621-4638, which provide for fair and 
equitable treatment of persons displaced or whose property is acquired as a result of federal or 
federally assisted programs.  

28. It will comply with the Wild and Scenic Rivers Act of 1968, 16 U.S.C. 1271-1287, related to 
protecting components or potential components of the national wild and scenic rivers system.  

29. It will comply with the following Executive Orders:  EO 11514 (NEPA); EO 11738 (violating 
facilities); EO 11988 (Floodplain Management); EO 11990 (Wetlands); and EO 12898 
(Environmental Justice).  

30. It will comply with the Coastal Barrier Resources Act of 1977, 16 U.S.C. 3510.  
31. It will assure project consistency with the approved state program developed under the Coastal 

Zone Management Act of 1972, 16 U.S.C. 1451-1464.  
32. It will comply with the Fish and Wildlife Coordination Act of 1958; 16 U.S.C. 661-666.  
33. With respect to demolition activities, it will:   

a) Create and make available documentation sufficient to demonstrate that the Subgrantee 
and its demolition contractor have sufficient manpower and equipment to comply with the 
obligations as outlined in this Agreement.  

b) Return the property to its natural state as though no improvements had ever been contained 
thereon.  

c) Furnish documentation of all qualified personnel, licenses and all equipment necessary to 
inspect buildings located in Subgrantee's jurisdiction to detect the presence of asbestos 
and lead in accordance with requirements of the U.S. Environmental Protection Agency, 
the State health authority and the county health authority.  

d) Provide documentation of the inspection results for each structure to indicate: safety 
hazards present; health hazards present; and/or hazardous materials present.  

e) Provide supervision over contractors or employees employed by Subgrantee to remove 
asbestos and lead from demolished or otherwise applicable structures.  

f) Leave the demolished site clean, level and free of debris.  
g) Notify the Grantee promptly of any unusual existing condition which hampers the 

contractors work.  
h) Obtain all required permits.  
i) Provide addresses and marked maps for each site where water wells and septic tanks are 

to be closed along with the number of wells and septic tanks located on each site.  Provide 
documentation of closures.  

j) Comply with mandatory standards and policies relating to energy efficiency which are 
contained in the state energy conservation plan issued in compliance with the Energy 
Policy and Conservation Act (Public Law 94-163).  

k) Comply with all applicable standards, orders, or requirements issued under Section 112 
and 306 of the Clean Air Act (42 U.S.C. 1857 (h), Section 508 of the Clean Water Act 
(33 U.S. 1368), Executive Order 11738, and the U.S. Environmental Protection Agency 
regulations (40 CFR Part 15 and 61).  This clause shall be added to any subcontracts.  

l) Provide documentation of public notices for demolition activities.  
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ATTACHMENT B 
 

Risk Assessment Conditions 
 

Per Article VI of this contract, NDDES is required to complete a Financial Assistance Risk Assessment 
rating form for every subgrantee receiving an award to evaluate their potential risk of non-compliance. 
Subgrantees will be evaluated on factors such as their prior experience with the same or similar 
subawards, results of previous audits including whether or not they received a Single Audit and the 
extent to which the same or similar subaward has been audited as a major program; if they have new 
personnel or new or substantially changed systems, and the extent and results of Federal awarding 
agency monitoring. Results of the Risk Assessment may result in the imposition of specific conditions, 
as allowed in 2 CFR § 200.207, and contained within this attachment.. 
 
Based upon the Risk Assessment completed for DR-4888-ND, City of Valley City has been determined 
to be Low Risk based upon the above mentioned criteria.   

 
The specific conditions for a subgrantee determined to be Low Risk are the following: 
 

• Subgrantees identified as Low Risk have no further conditions and may continue with their 
projects as approved by FEMA. This must include the completion of all project specific 
conditions, to include environmental requirements and/or permitting, placed upon individual 
projects by FEMA at the time of award or amendment. Subgrantees that fail to comply with 
project specific conditions could potentially jeopardize their current and future federal 
funding. 
 

Every January, or as needed, NDDES will re-evaluate all subrecipient Risk Assessments. Based on overall 
compliance with project requirements and any issues noticed therein, an updated Financial Assistance 
Recipient Risk Assessment will be completed and subrecipients can be upgraded or removed from low, 
medium or high risk status. If a subrecipient is non-compliant with the additional requirements of a 
subaward due to being considered high risk, the subaward and all federal and state monies can be 
deobligated at the request of NDDES. Upon deobligation due to non-compliance, a subrecipient will be 
considered high risk in perpetuity. 
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ATTACHMENT C 

 
Certification Regarding 

D e b a r m e n t ,  S u s p e n s i o n ,  I n e l i g i b i l i t y  
and  

Voluntary Exclusion 
 
  
Subcontractor Covered Transactions:  
  

1. The prospective subcontractor of the Subgrantee certifies, by submission of this document, that 
neither it nor its principals is presently debarred, suspended, proposed for debarment, declared 
ineligible, or voluntarily excluded from participation in this transaction by any federal department 
or agency.  

 
2. Where the Subgrantee’s subcontractor is unable to certify to the above statement, the prospective 

subcontractor shall attach an explanation to this form.  
  
  
SUBCONTRACTOR:  
  
 
______________________________________________      
Name of Company  
  
______________________________________________ 
Street Address  
  
______________________________________________  
City, State, Zip  
  
______________________________________________ 
Federal Employer Identification Number (FEIN) 
 
 
By:___________________________________________      
       Signature    Date           
 
 
______________________________________________ 
Subgrantee’s Name  
  
 
______________________________________________    
Grantee Agreement Number 
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Task Order: 2026 Pavement Improvements – Mill & Overlay, Pavement Rehabilitation and Seal Coat  

 
In accordance with Paragraph 1.01 of the Agreement Between Owner and Engineer for Professional Services – Task 
Order Edition, dated January 1, 2021 ("Agreement"), Owner and Engineer agree as follows: 
 

1. Background Data 

a. Effective Date of Task Order: December 2, 2025 
 

b. Owner: City of Valley City 
 

c. Engineer: KLJ Engineering LLC 
 

d. Specific Project (title): 2026 Pavement Improvements 
 

e. Specific Project (description): Valley View – Mill & Overlay and Incidentals 
Granger’s Addition – Pavement Rehabilitation and Incidentals 
Various Locations – Seal Coat and Incidentals 

 
 

2. Services of Engineer 

A. The specific services to be provided or furnished by Engineer under this Task Order are:  

 set forth in Exhibit A, Engineer’s Services, and attached to and incorporated as part of this Task Order. 

B. Resident Project Representative (RPR) Services – Not Used 

C. Designing to a Construction Cost Limit – Not Used 

D. Other Services – Not Used 

E. All of the services included above comprise Basic Services for purposes of Engineer’s compensation 
under this Task Order. 

3. Additional Services 

A. Additional Services that may be authorized or necessary under this Task Order are: Not Used 

4. Owner's Responsibilities 

Owner shall have those responsibilities set forth in Article 2 of the Agreement and in Exhibit B.  
 
 

 

This is Task Order No. 2504-11143-1, 
consisting of 3 pages. 
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5. Task Order Schedule   

In addition to any schedule provisions provided in Exhibit A or elsewhere, the parties shall meet the following 
schedule: Work to be completed by February 28, 2026. 

6. Payments to Engineer 

A. Owner shall pay Engineer for services rendered under this Task Order as follows: 

Description of Service Amount Basis of  
Compensation 

1.  Basic Services    
  a. Preliminary Engineering  Hourly 

i. Project Management, Special Assessments 
     and Public Involvement 

$9,500.00  

 ii. Preliminary Engineering and Survey $17,000.00  
  b. Design Engineering  Hourly 
                i. Preliminary Plans/Plan Review $35,500.00  
                   ii. Final Plans – Revisions and Submittal $23,000.00  

        iii. Bidding Documents & Bid Opening $7,500.00  
   
TOTAL COMPENSATION (lines 1.a-b) $92,500.00  
   
2.  Additional Services  (N/A)  

    
Compensation items and totals based in whole or in part on Hourly Rates or Direct Labor are estimates 
only. Estimated totals included in the breakdown by phases incorporate Engineer’s labor, overhead, 
profit, reimbursable expenses (if any), and Consultants’ charges, if any. Engineer shall not exceed the total 
compensation amount unless approved in writing by the Owner. 

B.   The terms of payment are set forth in Article 4 of the Agreement and in the applicable governing 
provisions of Exhibit C. 

7. Consultants retained as of the Effective Date of the Task Order: None 

8. Other Modifications to Agreement and Exhibits: None 

9. Attachments: 

Exhibit A – Engineer’s Services – Preliminary & Design Engineering 

10. Other Documents Incorporated by Reference: 

January 1, 2021 Agreement between Owner and Engineer for Professional Services 
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11. Terms and Conditions

Execution of this Task Order by Owner and Engineer shall make it subject to the terms and conditions of the
Agreement (as modified above), which Agreement is incorporated by this reference. Engineer is authorized
to begin performance upon its receipt of a copy of this Task Order signed by Owner.

ENGINEER: KLJ Engineering LLC 

By: 

 OWNER: City of Valley City 

By: 

Print Name: Dave Carlsrud Print Name: 

Title:            Mayor Title: 

Firm’s Certificate No. (if required): 061-C
State of: North Dakota 

Witness: Witness: 

By: By: 

Print Name: Brenda Klein Print Name: 

Title:           Finance Director Title: 

DESIGNATED REPRESENTATIVE FOR TASK ORDER: DESIGNATED REPRESENTATIVE FOR TASK ORDER:  

Name: Gwen Crawford Name: Chad Petersen 

Title: City Administrator Title: Senior Project Manager 

Address: 220 3rd St NE 
Valley City, ND 58072 

Address: 1010 4th Ave SW 
Valley City, ND 58072 

E-Mail: gcrawford@valleycity.us E-Mail: chad.petersen@kljeng.com 

Phone: (701)845-8120 Phone: (701)845-9446 

mailto:chad.petersen@kljeng.com
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EXHIBIT A 
SCOPE OF SERVICES 

PRELIMINARY & DESIGN ENGINEERING 
 

November 25, 2025 
 

KLJ Engineering, LLC 
 

2026 Pavement Improvements 
 

Valley View – Mill & Overlay and Incidentals 
Granger’s Addition – Pavement Rehabilitation and Incidentals 

Various Locations – Seal Coat and Incidentals 
 

PURPOSE 
The purpose of this exhibit is to describe the scope of work and responsibilities required to complete 
Preliminary and Design Engineering services for the proposed project. KLJ Engineering, LLC (KLJ) will 
provide Project Management, Survey, Preliminary and Design Engineering for the proposed project.  

OBJECTIVE 
The objective of the preliminary phase is to perform field survey and preliminary engineering. The 
objective of the design phase is to develop plans and specifications for bidding, including opinion of 
cost. The project will include Mill & Overlay, Pavement Rehabilitation, Seal Coat and Incidentals. 

PROJECT MANAGEMENT & COORDINATION 
Project Management 
KLJ will manage and coordinate the work completed by the KLJ project team. This work will consist of 
managing work assignments, internal team meetings, client and agency coordination, project budget, 
and project schedule. KLJ will also implement a QC/QA plan for the preliminary and design phase 
which will be documented and overseen by the project manager.  

Special Assessment Process 
KLJ will assist the City with the Special Assessment process. This work will include preparing the 
Preliminary Engineering Report, assisting with the Benefit Analysis and attending the Public 
Informational Meeting. 

PRELIMINARY ENGINEERING 
Field Survey 
KLJ will conduct a field survey for the entire project corridors, collecting the necessary information to 
design the project. KLJ will download the survey information for use in the design phase of the project. 
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DESIGN ENGINEERING 
Preliminary Plans/Plan Review 
KLJ will perform design calculations and develop all necessary plan sheets. KLJ will distribute one 
review copy of the preliminary plans at approximately 90% completion and conduct a plan review with 
the City of Valley City.  

It is anticipated that the preliminary plans will include the following plan sections: 

• Section 1 Title Sheet 
• Section 2 Table of Contents/Standard Drawings 
• Section 4 Scope of Work 
• Section 6 Plan Notes 
• Section 8 Estimate of Quantities 
• Section 10 Basis of Estimate 
• Section 30 Typical Sections 
• Section 40 Removals 
• Section 90 Pavement Layouts 

Final Plans – Revision and Submittal 
Revisions from the Plan Review will be incorporated into the final plans. KLJ will complete and 
document a final internal QA review.  

KLJ will submit one copy of the final plans to the City of Valley City. 

Opinion of Cost 
KLJ will create the Opinion of Cost at 90% Plans and Final Plans. 

Bidding Documents & Bid Opening 
KLJ will develop bid documents and specifications for the project. Plans, specifications, and bidding 
documents will be posted to Quest for advertisement for bid. 

KLJ will be available to answer pre-bid questions from the contractors and assist in preparation of bid 
documents. KLJ will be prepare up to two addenda, if necessary. KLJ will review the bid results and 
provide a recommendation to award the project.  

Deliverable Provided by KLJ 
• Preliminary Plans and Preliminary Opinion of Costs 
• Final Plans and Opinion of Costs 
• Bidding Documents 

Work Not Included in This Scope of Work 
• NDDOT Coordination 
• Aquatic Resource Delineation 
• Cultural Resource Survey 
• NEPA documentation 
• Right of Way acquisition 
• Construction Engineering  
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PROPOSED 2026 MILL & OVERLAY, REHABILITATION AND SEAL COAT PROJECT
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Contract No. IIJA-02-09 
 

This Agreement is between the State of North Dakota acting by and through its Industrial Commission 
(Commission) and City of Valley City (Contractor). The effective date of this Agreement is November 26, 
2024.   
 
1. Independent Contractor 
Contractor will be responsible for any federal or state taxes applicable to this grant made under this 
Agreement. Contractor is an independent entity and is not a State employee or employee of the Industrial 
Commission for any purpose, including the application of the Social Security Act, the Fair Labor 
Standards Act, the Federal Insurance Contribution Act, the North Dakota Unemployment Compensation 
Law, the North Dakota Workforce Safety and Insurance Act and the Public Employees’ Retirement 
System.    
 
2. Scope of Work 

a. The Contractor agrees to perform the work described in Exhibit A, entitled “Transmission Line” 
(the “Work”), which is attached to this Agreement and made part of it.     

 
b. The Contractor agrees to provide reports (the “Reports”) for the Work as follows: 

 

Status Report 1: January 1, 2026 
Status Report 2: April 1, 2026 
Status Report 3:                                                   July 1, 2026 
Status Report 4:                                                   October 1, 2026 
Status Report 5:                                                   January 1, 2027 
Status Report 6:                                                   April 1, 2027 
Status Report 7:                                                   July 1, 2027 
Final Report: October 1, 2027 
    

Each Report must provide documentation on expenditures and verification of the receipt and 
expenditure of the match funding. 
 
Data and the Reports shall be provided to the Commission in an electronic format without restrictions. 
The electronic version must be in a suitable format for hosting on the Industrial Commission website.   
 
In addition, the Reports will contain information developed within the Work phases, as described in 
Exhibit A, including summaries of: 

• Report documenting progress of bid packet and advertisement 
• Report on ordering of materials  
• Reports documenting installation of transmission line 
• Reports documenting completion of final inspection 
• Reports on any deviations from original scope of work, rationale for such deviations, and any 

lessons learned  
• Any other deliverables included in Exhibit A 

 
3. Consideration 

a. For performing the Work, the Commission agrees to pay the Contractor an amount not to exceed 
$715,468 according to the following schedule: 

 

Upon receipt of documentation showing expenditure of funds for 
work completed, receipt of match funding and consideration of the 
Reports, with disbursements to be no more frequent than the 
schedule in Section 2b 

$643,921 

Upon receipt of documentation of expenditures and consideration $71,547 
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of final report 

 
b. If after reviewing the Reports, the Commission believes that the Reports are inadequate or that 

the Contractor is not complying with the scope of Work or satisfactorily carrying out the Work for 
any reason in the Commission’s sole discretion, the Commission may withhold all or part of a 
scheduled payment until the Contractor, in the Commission’s sole discretion, has remedied any 
deficiency. 

 
4. Authority to Contract and Subcontract 

The Contractor does not have the authority to contract for or incur obligations on behalf of the 
Commission. 

 

The Contractor may not assign or otherwise transfer or delegate any right or duty related to this 
Agreement without the Commission’s written consent.      

 

After written approval by the Commission, the Contractor may, however, enter into subcontracts 
provided that any subcontract acknowledges the binding nature of this Agreement and incorporates 
this Agreement including any non-confidential and applicable attachments, into the subcontract.  

 
The Contractor is solely responsible for the performance of any Subcontractor with whom the 
Contractor contracts. Contractor does not have authority to contract for or incur obligations on behalf 
of Commission. 

 

5. Funds Available and Authorized 
The Commission certifies at the time of the execution of the Agreement sufficient funds are available 
and authorized for expenditure to finance costs of this Agreement within the Commission's current 
appropriation or limitation to June 30, 2027. The Commission by written notice to the Contractor, may 
terminate the whole or any part of this Agreement under any of the following conditions: 

 
a.  If funding from federal, state, or other sources is not obtained and continued at levels sufficient to 

allow for the payment for the Work or the purchase of the services or supplies in the indicated 
quantities or term. 

 
b.  If federal or state laws or rules are modified or interpreted in a way that the services are no longer 

allowable or appropriate for purchase under this Agreement or are no longer eligible for the 
funding proposed for payments authorized by this Agreement. 

 
c.  If any license, permit, or certificate required by law or rule, or by the terms of this Agreement, is 

for any reason denied, revoked, suspended, or not renewed. 
 

Termination of this Agreement under this subsection is without prejudice to any obligations or 
liabilities of either party already accrued prior to termination.   

 
6. Termination 

This Agreement may be terminated by the Commission upon thirty (30) days’ written notice to 
Contractor. This Agreement may be terminated by mutual written consent of both parties. 

 

The Commission may unilaterally terminate this Agreement effective upon delivery of written notice 
to the Contractor, or any later date stated in this notice, if: 

 

a. The Contractor fails to provide services required by the Agreement and the Work described in 
Exhibit A within the time specified or any extension agreed to by the Commission; or 
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b. The Contractor fails to perform any of the other provisions of this Agreement, or so fails to pursue 

the Work as to endanger performance of this Agreement in accordance with its terms. 
 

The rights and remedies of the Commission provided in Section 6 are not exclusive but are in addition 
to any other rights and remedies provided by law or under this Agreement. Any such termination of 
this Agreement, other than those identified under Section 6(a) or (b), shall be without prejudice to any 
obligations or liabilities of either party already accrued prior to such termination.  Further, in the event 
of termination under Section 6, it is understood that no further funding will be provided to the 
Contractor.    

 

If the Commission terminates this Agreement for any reason including default of any term or obligation 
by the Contractor, the Contractor shall immediately reimburse the Commission the amount of all 
money paid by the Commission to the Contractor hereunder.  

 

7. Agreement Management 
Notwithstanding the Contractor's responsibility for total management of the Work, the administration 
of the Agreement will require coordination between the Commission and the Contractor. 
 

Commission's Authorized Officer 
The Commission’s Authorized Officer will carry out all contractual administration of this Agreement. 
Communications pertaining to this Agreement must be addressed to: 

 

North Dakota Industrial Commission 
Attention:  Grant Program Administrator 
State Capitol 14th Floor 
600 E Boulevard Ave Dept 405 
Bismarck, North Dakota 58505-0840 
ndicgrants@nd.gov  

 

The Commission's Authorized Officer is the only person, other than the Commission, authorized to 
approve changes in any of the requirements under this Agreement. 

 

8. Access to Records 
The Commission, the State Auditor of the State of North Dakota, and the Office of the Attorney 
General of the State of North Dakota, and their duly authorized representatives, shall have access to 
the books, documents, papers and records of the Contractor which are directly pertinent to this 
Agreement as determined by the Commission in its sole discretion for the purpose of making audit, 
examination, excerpts and transcripts. 
 

It is noted that if the documentation for the expenditures related to this Agreement including the in-
kind contributions and match funding are not delivered to the Commission for the Commission’s files, 
the Contractor hereby agrees that the documentation will be maintained in the Contractor’s offices 
for four (4) years from the completion date of the Work and the Contractor will provide access to the 
documentation if so requested.  

 
9.   Confidentiality  

Contractor shall not use or disclose any information it receives from Commission under this 
Agreement that Commission has previously identified as confidential or exempt from mandatory 
public disclosure except as necessary to carry out the purposes of this Agreement or as authorized 
in advance by Commission. Commission shall not disclose any information it receives from Contractor 
that Contractor has previously identified as confidential and that Commission determines in its sole 
discretion is protected from mandatory public disclosure under a specific exception to the North 
Dakota public records law, N.D.C.C. ch. 44-04. The duty of Commission and Contractor to maintain 

mailto:ndicgrants@nd.gov
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confidentiality of information under this section continues beyond the completion of this Agreement. 
 

10. Indemnity and Insurance 
The Contractor agrees to defend, indemnify, and hold harmless the state of North Dakota, its 
agencies, officers and employees (State), from and against claims based on the vicarious liability of 
the State or its agents, but not against claims based on the State’s contributory negligence, 
comparative and/or contributory negligence or fault, sole negligence, or intentional misconduct. This 
obligation to defend, indemnify, and hold harmless does not extend to professional liability claims 
arising from professional errors and omissions. The legal defense provided by the Contractor to the 
State under this provision must be free of any conflicts of interest, even if retention of separate legal 
counsel for the State is necessary. Any attorney appointed to represent the State must first qualify as 
and be appointed by the North Dakota Attorney General as a Special Assistant Attorney General as 
required under N.D.C.C. § 54-12-08. The Contractor also agrees to reimburse the State for all costs, 
expenses and attorneys' fees incurred if the State prevails in an action against the Contractor in 
establishing and litigating the indemnification coverage provided herein. This obligation shall continue 
after the termination of this agreement. 

 
The Contractor shall secure and keep in force during the term of this agreement and shall require all 
subcontractors, prior to commencement of an agreement between the Contractor and the 
subcontractor, to secure and keep in force during the term of this agreement, from insurance 
companies, government self-insurance pools or government self-retention funds, authorized to do 
business in North Dakota, the following insurance coverages: 

a. Commercial general liability, including premises or operations, contractual, and 
products or completed operations coverages (if applicable), with minimum liability 
limits of $2,000,000 per occurrence. 

b. Automobile liability, including Owned (if any), Hired, and Non-Owned automobiles, 
with minimum liability limits of $500,000 per person and $2,000,000 per occurrence. 

c. Workers compensation coverage meeting all statutory requirements. The policy shall 
provide coverage for all states of operation that apply to the performance of this 
contract. 

d. Employer’s liability or “stop gap” insurance of not less than $2,000,000 as an 
endorsement on the workers compensation or commercial general liability insurance. 

e. Professional errors and omissions with minimum limits of $2,000,000 per claim and in 
the aggregate, the Contractor shall continuously maintain such coverage during the 
contact period and for three years thereafter. In the event of a change or cancellation 
of coverage, the Contractor shall purchase an extended reporting period to meet the 
time periods required in this section. 

The insurance coverages listed above must meet the following additional requirements: 
a. Any deductible or self-insured retention amount or other similar obligation under the 

policies shall be the sole responsibility of the Contractor. The amount of any deductible 
or self-retention is subject to approval by the State. 

b. This insurance may be in policy or policies of insurance, primary and excess, including 
the so- called umbrella or catastrophe form and must be placed with insurers rated “A-
” or better by A.M. Best Company, Inc., provided any excess policy follows form for 
coverage. Less than an “A-” rating must be approved by the State. The policies shall 
be in form and terms approved by the State. 

c. The duty to defend, indemnify, and hold harmless the State under this agreement shall 
not be limited by the insurance required in this agreement. 

d. The state of North Dakota and its agencies, officers, and employees (State) shall be 
endorsed on the commercial general liability policy on a primary and noncontributory 
basis, including any excess policies (to the extent applicable), as additional insured. 
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The State shall have all the benefits, rights and coverages of an additional insured 
under these policies that shall not be limited to the minimum limits of insurance 
required by this agreement or by the contractual indemnity obligations of the 
Contractor. 

e. A “Waiver of Subrogation” waiving any right to recovery the insurance company may 
have against the State. 

f. The Contractor shall furnish a certificate of insurance to the undersigned State 
representative prior to commencement of this agreement. All endorsements shall be 
provided as soon as practicable. 

g. Failure to provide insurance as required in this agreement is a material breach of 
contract entitling the State to terminate this agreement immediately. 

h. Contractor shall provide at least 30-day notice of any cancellation or material change 
to the policies or endorsements. Contractor shall provide on an ongoing basis, current 
certificates of insurance during the term of the contract. A renewal certificate will be 
provided 10 days prior to coverage expiration. An updated, current certificate of 
insurance shall be provided in the event of any change to a policy. 

 

11. Nondiscrimination – Compliance with Laws 
The Contractor shall comply with all federal, state and local laws and ordinances applicable to the 
work to be done under this Agreement.  Further, Contractor agrees to comply with all laws, rules and 
policies, including those relating to nondiscrimination, accessibility and civil rights. The Contractor 
agrees to timely file all required reports, make required payroll deductions, and timely pay all taxes 
and premiums owed, including sales and use taxes, unemployment compensation and workers’ 
compensation premiums.  The Contractor shall have and keep current at all times during the term of 
this Agreement all licenses and permits required by law.  The Contractor’s failure to comply with this 
section may be deemed a material breach by the Contractor entitling the Commission to terminate in 
accordance with the Termination section of this Agreement. 
 

12. Applicable Law and Venue 
This Agreement shall be governed by and construed in accordance with the laws of the State of North 
Dakota.  Any action to enforce this Agreement must be adjudicated exclusively in the state District 
Court of Burleigh County, North Dakota.  Each party consents to the exclusive jurisdiction of such 
court and waives any claim for lack of jurisdiction or forum non conveniens. 
 

13. Notices 
All notices or other communications required under this Agreement must be given by registered or 
certified mail and are complete on the date postmarked when addressed to the parties at the following 
addresses: 

 

Industrial Commission of North Dakota     Valley City Public Works 
State Capitol 14th Floor      254 2nd Ave NE 
600 E Boulevard Ave Dept 405   Valley City, ND 58072    
Bismarck, ND  58505-0840                  

 

Notice provided under this provision does not meet the notice requirements for monetary claims 
against the State found at N.D.C.C. § 32-12.2-04.   

 
14. Assignment; Successors in Interest 

The Contractor may not assign or otherwise transfer or delegate any right or duty without 
Commission’s express written consent, provided, however, that the Contractor may assign its rights 
and obligations hereunder in the event of a change of control or sale of all or substantially all of its 
assets related to this Agreement, whether by merger, reorganization, operation of law, or otherwise. 
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Should assignee be a business or entity with whom the Commission is prohibited from conducting 
business, the Commission shall have the right to terminate without cause. 
 
The provisions of this Agreement shall be binding upon and shall inure to the benefit of the parties 
hereto, and their respective successors and assigns. 

 
15. Attorney Fees 

In the event a lawsuit is initiated by the Commission to obtain performance due under this Agreement, 
and the Commission is the prevailing party, the Contractor shall, except when prohibited by N.D.C.C. 
§ 28-26-04, pay Commission’s reasonable attorney fees and costs in connection with the lawsuit. 
 

16. Severability 
The parties agree that if any term or provision of this Agreement is declared by a court of competent 
jurisdiction to be illegal or unenforceable, the validity of the remaining terms and provisions is 
unaffected, and, if possible, the rights and obligations of the parties shall be construed and enforced 
as if the Agreement did not contain the particular term or provision held to be invalid. 
 

17.  Waiver; Amendments 
The failure of the Commission to enforce any provisions of this Agreement shall not constitute a 
waiver by the Commission of that or any other provision. The terms of this Agreement shall not be 
waived, altered, modified, supplemented, or amended, in any manner whatsoever, except by written 
instrument signed by the parties. 

 

18. Merger Clause 
This Agreement, including any incorporated attachments, constitutes the entire agreement between 
the parties.  No waiver, consent, modification or change of terms of this Agreement shall bind either 
party unless in writing and signed by both parties.  Such waiver, consent, modification or change, if 
made, shall be effective only in the specific instance and for the specific purpose given.  There are 
no understandings, agreements, or representations, oral or written, not specified herein regarding 
this Agreement. The Contractor, by the signature below of its authorized representative, hereby 
acknowledges that the Contractor has read this Agreement, understands it, and agrees to be bound 
by its terms and conditions. 
 

19. Captions 
The captions or headings in this Agreement are for convenience only and in no way define, limit, or 
describe the scope or intent of any provisions of this Agreement. 
 

20. Legal Notice/Disclaimer 
The following notice shall be contained in all reports intended to be released to the public: 
 

This report was prepared by City of Valley City/Valley City Public Works pursuant to an 
agreement with the Industrial Commission of North Dakota, which was partially funded 
through the IIJA Grid Resilience Program. 

 

City of Valley City/Valley City Public Works, or any of its subcontractors, and the Industrial 
Commission of North Dakota, or any person acting on its behalf, do not:  

 

(A) Make any warranty or representation, express or implied, with respect to the accuracy, 
completeness, or usefulness of the information contained in this report, or that the use of 
any information, apparatus, method, or process disclosed in this report may not infringe 
privately-owned rights; or 
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(B) Assume any liabilities with respect to the use of, or for damages resulting from the use 
of, any information, apparatus, method or process disclosed in this report. 

 

Reference herein to any specific commercial product, process, or service by trade name, 
trademark, manufacturer, or otherwise, does not necessarily constitute or imply its 
endorsement, recommendation, or favoring by the Industrial Commission of North Dakota.  
The views and opinions of authors expressed herein do not necessarily state or reflect those 
of the Industrial Commission of North Dakota. 

 
22. Compliance with Public Records Law 
 Under the North Dakota public records law and subject to the Confidentiality clause of this Contract, 

certain records may be open to the public upon request. 
  Public records may include: (a) records Commission receives from CONTRACTOR under this 

Contract, (b) records obtained by either Party under this Contract, and (c) records generated by either 
Party under this Contract. 

 Contractor agrees to contact Commission immediately upon receiving a request for information under 
the public records law and to comply with Commission’s instructions on how to respond to such 
request. 

 

23. Execution and Counterparts 
This Agreement may be executed in several counterparts, each of which shall be an original, all of 
which shall constitute but one and the same instrument. 

 
24. U.S. Department of Energy Special Terms and Conditions 
       Contractor agrees to the U.S. Department of Energy Special Terms and Conditions in Exhibit B,  
       which is attached to this agreement and made a part of it.  
 
25. Time is of the Essence  
CONTRACTOR hereby acknowledges that time is of the essence for performance under this Contract 
unless otherwise agreed to in writing by the Parties. 
 
26. Force Majeure  
Neither Party shall be held responsible for delay or default caused by fire, riot, terrorism, pandemic 
(excluding COVID-19), acts of God, or war if the event was not foreseeable through the exercise of 
reasonable diligence by the affected Party, the event is beyond the Party’s reasonable control, and the 
affected Party gives notice to the other Party promptly upon occurrence of the event causing the delay 
or default or that is reasonably expected to cause a delay or default. If CONTRACTOR is the affected 
Party and does not resume performance within fifteen (15) days or another period agreed between the 
Parties, then COMMISSION may seek all available remedies, up to and including termination of this 
Contract pursuant to its Termination Section, and COMMISSION shall be entitled to a pro-rata refund of 
any amounts paid for which the full value has not been realized, including amounts paid toward software 
subscriptions, maintenance, or licenses. 
 
27. Works for Hire  
CONTRACTOR acknowledges that all work(s) under this Contract is "work(s) for hire" within the meaning 
of the United States Copyright Act (Title 17 United States Code) and hereby assigns to STATE all rights 
and interests CONTRACTOR may have in the work(s) it prepares under this Contract, including any right 
to derivative use of the work(s). All software and related materials developed by CONTRACTOR in 
performance of this Contract for STATE shall be the sole property of STATE, and CONTRACTOR hereby 
assigns and transfers all its right, title, and interest therein to STATE. CONTRACTOR shall execute all 
necessary documents to enable STATE to protect STATE’s intellectual property rights under this section.  
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Work Product  
All work product, equipment or materials created for STATE or purchased by STATE under this Contract 
belong to STATE and must be immediately delivered to STATE at STATE’s request upon termination of 
this Contract.  
 
28. Spoliation (Notice Of Potential Claims)  
CONTRACTOR shall promptly notify Commission of all potential claims that arise or result from this 
Contract. CONTRACTOR shall also take all reasonable steps to preserve all physical evidence and 
information that may be relevant to the circumstances surrounding a potential claim, while maintaining 
public safety, and grants to STATE the opportunity to review and inspect such evidence, including the 
scene of the accident. 
 
29. Alternative Dispute Resolution – Jury Trial  
By entering this Contract, Commission does not agree to binding arbitration, mediation, or any other form 
of mandatory Alternative Dispute Resolution. The Parties may enforce the rights and remedies in judicial 
proceedings. Commission does not waive any right to a jury trial. 
 
30. State Audit  
Pursuant to N.D.C.C. § 54-10-19, all records, regardless of physical form, and the accounting practices 
and procedures of CONTRACTOR relevant to this Contract are subject to examination by the North 
Dakota State Auditor, the Auditor’s designee, or Federal auditors, if required. CONTRACTOR shall 
maintain these records for at least three (3) years following completion of this Contract and be able to 
provide them upon reasonable notice. State, State Auditor, or Auditor’s designee shall provide 
reasonable notice to CONTRACTOR prior to conducting examination. 
 

 
 

CITY OF VALLEY CITY/VALLEY CITY PUBLIC WORKS  NORTH DAKOTA INDUSTRIAL COMMISSION 

 
 
By: __________________________________    By: ___________________________________ 

  Name                       Jordan Kannianen    
                                                         Deputy Executive Director 

__________________________________           
  Title 
 

Date:  _________________________________     Date: _________________________________ 
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