






















































































Reason for Requesting Conditional Use Permit and Variance 

 

1. Conditional Use Permit for Chosen Children Daycare LLC (In house) 

We have been operating this daycare since September 2023. We are licensed by the state, and we 
also received some assistance from the Valley City - Barnes County Development Corporation 
because there was a shortage of childcare providers in Valley City. The economy has not been 
very supportive of childcare centers, so licensed in-home daycares have become vital across the 
state. We recently learned that a conditional permit is needed in order to operate a home daycare, 
but we run into an issue with Section 11-05-08. - Family child care.  

 “These early childhood services are provided for no more than seven children at any one 
time, except that the term includes a residence providing early childhood services to two 
additional school-age children during the two hours immediately before and after the school day 
and all day, except Saturday and Sunday, when school is not in session during the official school 
year.” 

The Department of Health and Human Services has assessed our house and determined that we 
have enough space to care for a maximum of 16 children at one time. With our ‘Child Care 
Group Home’ license, each child is given a point number based on their age, and it is our 
responsibility to stay within ratio (less than 1.34 pts total, plus 1 additional pt per employee if 
applicable). To summarize, my wife watches up to 8-9 children at any given time (3 of which are 
our own) depending on their ages for the point system. We could watch up to 16 children if we 
hired an employee, but at this time we are not planning to do so. Due to the above referenced 
requirement, we are seeking a Variance to allow us to care for up to 16 children which would 
cover us in the future in the event of hiring an employee. If this is not allowed, we would still 
like a Variance to allow us to watch up to 9 children while still being compliant with the state 
ratio limits. 

As the Code of Ordinances currently reads, there are considerations for Childcare Centers and 
for Family Daycare, but there are no considerations for Group Home licenses. Due to this, I have 
no option but to fall under the definition of a Family Daycare according to the city which limits 
our capacity. We were originally a Family Daycare, however the state gives Family Daycares an 
opportunity to be promoted to a Group License after one year of business. Furthermore, I realize 
that this particular city ordinance is likely in place to limit traffic in residential areas. However, 
there is not a direct correlation between how many kids are allowed in the daycare and how 
much traffic there will be. For instance, our 3 children are factored into our capacity. That means 
we only get to watch an additional 4-6 children depending on their ages. That means only 4-6 
vehicles (or less in many cases because we watch siblings that come in the same vehicle) are 
coming to our house. This is much less traffic than a Home Daycare that has no children as 
residents which would have up to 7 vehicles dropping off and picking up each day. 

 



2. Conditional Use Permit for Legacy Gunworks LLC (In garage) 

I am starting a gunsmithing business in my garage. My family has been working this trade 
through several generations, hence the name Legacy Gunworks. I will primarily be completing 
firearm repairs, conducting transfers, and selling firearms/parts/accessories. I spent my life 
savings on a precision lathe for this business (this is a very quiet machine, a standard TV is much 
louder). I am registered as an LLC, I have my Sales and Use permit, and the last thing the ATF 
needs in order to issue my FFL is a letter from the city approving my business based on the 
zoning laws. However, I run into an issues with Section 11-05-10. - Home occupations, line 7. 

 “No home occupation shall be conducted in any accessory buildings except in the AG 
Agriculture Zoning District.” 

Line 2 also reads “The use of the dwelling unit for the home occupation is clearly incidental and 
subordinate to its use for residential purposes by its occupants, and not more than 25 percent of 
the floor area of the dwelling shall be used in the conduct of the home occupation.”, however, I 
do not believe this is applicable since I am asking for a Variance to use an accessory building. 

It is the dream of most Americans to be a business owner/entrepreneur. For the average 
American, this is too daunting to accomplish financially. I work full time at Healthy Food 
Ingredients here in Valley City. My goal with starting this business is to generate enough income 
(working evenings/weekends) to justify doing this full time within a few years of starting. At that 
time, I would look to purchase a building here in Valley City and be a brick and mortar business. 
Achieving that goal is only possible if I am able to grow my business in my garage while 
working full-time at HFI. 

Section 11-07-07. - Appeals—Interpretation of regulations; zoning district boundary lines—
Variances. Section 2, Line J states: 

 “j.No variances from the terms of this Zoning Ordinance shall be authorized unless all 
the following facts and conditions exist: 

(i)That there are extraordinary or exceptional circumstances or conditions applying to the 
property in question or to the intended use of the property, that do not apply generally to other 
properties or classes of uses in the same zoning district, and that strict application of the Zoning 
Ordinance would deprive the applicant of reasonable use of the property. Factors to be 
considered include but are not limited to exceptionally irregular, narrow, shallow, or steep lots, 
or other exceptional physical, topographical, or geologic features. 

(ii)That the alleged extraordinary or exceptional circumstances or conditions have not resulted 
from the actions of the applicant, and are not based solely on economic reasons. 

(iii)That such variance is necessary for the preservation and enjoyment of substantial property 
rights possessed by other properties in the same zoning district and in the same vicinity. 



(iv)That the authorizing of such variance will not be of substantial detriment to adjacent 
property, and will not materially impair the purposes of this Zoning Ordinance or the public 
interest. 

(v)No variance shall be authorized unless the Planning and Zoning Commission specifically 
finds that the condition, situation, or intended use of the subject property, is not so general or 
recurrent in a nature as to make reasonably practicable the formulation of a general regulation 
to cover such cases.” 

My responses to these items are as follows: 

(i) Physically, a house is not an appropriate place for a machine such as a lathe. It 
requires a 3-phase coverter (digital VFD or rotary converter), and installing conduit 
for this in a home is not practical. Having such a machine in a house is also not safe 
for children. I do not believe this Variance requirement is practical while appealing 
Section 11-05-10. - Home occupations, line 7. 

(ii) There are no conditions that have resulted from an action, rather Section 11-05-10. - 
Home occupations, line 7 prohibits the use of accessory buildings for Home 
Occupations. 

(iii) I am not aware of how running a business out of my garage would be necessary to 
preserve substantial property rights possessed by other properties in my zoning 
district or vicinity. I do not believe that this applies to my request for a variance. 

(iv) I have carefully assessed the impact my business would have on the neighborhood. It 
would not violate the requirements listed in Section 11-05-10. - Home occupations, 
Line 6. 

(v) I do believe that the soul purpose of Home Occupation regulations is to preserve the 
residential atmosphere in residential zoned areas. I would challenge that Section 11-
05-10. - Home occupations, line 7 does not clearly achieve that goal. Why restrict the 
use of accessory buildings? I would be compliant with all other requirements in 
regard to preserving the residential atmosphere. There may be a need to develop an 
additional section or subsection in the Code of Ordinances to better describe what is 
or is not allowed in terms of accessory buildings being used for Home Occupation 
purposes. Is this requirement in place to prevent accessory buildings from dominating 
a residential area? If that is the case, a requirement for number/size of accessory 
buildings could be implemented. I am merely trying to make use of an accessory 
building that already exists. 

I also realize that some might question the idea of having a daycare and a gunsmithing business 
on the same property, despite them being operated in separate buildings. We currently have 
firearms on display in our home, in locked cabinets, with ammo kept separate. This is compliant 
with state regulations for our daycare. We have a section in our contract that parents sign stating 
that firearms are present in the home. We truly believe in the safety of our daycare children and 
are dedicated to mitigating risks. We have a backyard that is fenced in. The entrance to the 
garage is outside of that fence by our parking pad in the alley. Daycare children never enter the 
garage (they cannot even get to the entrance), it is kept locked, and there are cameras/spotlights 
monitoring the entrance. No loaded firearms are allowed in my garage, in fact most gunsmiths 



implement fines to prevent something like that from occurring in their business. I know of 
several gunsmiths in other cities/towns across the wonderful state of North Dakota that legally 
operate out of their garages. 

In conclusion, we are a law-abiding family that would like to continue to serve the Valley City 
community, as well as partake in the local economy. We do not believe that either of these two 
businesses would have a detrimental impact on the neighborhood. If this appeal is to be denied, I 
would appreciate the opportunity to discuss the details of that decision in person. 

 

 

Name: Elijah Holter 

Date: 11/17/2025 
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Valley City Planning Commission – December 9, 2025 Agenda 

Action Request: Conditional Use Permit and Variance 

Applicant: Elijah Holter 

Objective: Approve a conditional use permit for a home occupation of a gunsmithing business on a 
single-family residential lot in the R-2 District.  Approve a variance to allow operation of a home 
occupation to operate out of an existing garage instead of inside the dwelling unit. 

Property Owner: Elijah Holter 

Legal Description: Lot 5 Block 32 B.W Beason’s Addition to the City of Valley City 

Project Location: The property is located between 6th Avenue SW and 7th Avenue SW on the north side 
of 3rd Street SW.   

 

Conditional Use Permit Analysis: The parcel involved in this conditional use permit request is zoned R-2 
Two-Family Residential. The applicant and his wife currently operate a family daycare business out of 
their home and are separately seeking a conditional use permit for the family daycare business.  The 
applicant works full time in Valley City and wants to operate a home occupation on a part time basis 
with the intent to grow the business into a full time operation.   

Subsection 3, Conditional Uses of Section 11-03-09. - R-2 Two-Family Residential District lists “home 
occupation” as requiring conditional use permits in that district.  The definition of a conditional use in 
the Valley City zoning ordinance is “a use which is permitted only through the issuance of a conditional 
use permit as provided by Section 11-07-02.”  Section 11-07-02 notes that ensuring compatibility with 
other uses in a zoning district is a primary purpose of the conditional use permits.  It further says that 
“the compatibility must be judged on the basis of the particular circumstances and may require the 
imposing of conditions.”  As with all zoning, the fundamental intent is to protect the public health, 
safety, and welfare.  Section 11-05-10. - Home occupations provides guidance on the operation of a 
home occupation and is cited below: 

“Many types of work can be conducted at home with little or no effect on the surrounding 
neighborhood. The home occupation regulations of this section are intended to permit residents to 
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engage in home occupations, while ensuring that home occupations will not be a detriment to the 
character and livability of the surrounding neighborhood. The regulations require that home 
occupations (an accessory use) remain subordinate to the allowed principal use (household living) and 
that the residential viability of the dwelling unit is maintained. 

1. A conditional use permit is required. 
2. The use of the dwelling unit for the home occupation is clearly incidental and subordinate to its 

use for residential purposes by its occupants, and not more than 25 percent of the floor area of 
the dwelling shall be used in the conduct of the home occupation. 

3. There shall be no change in the outside appearance of the building or premises, or other visible 
evidence of the conduct of such home occupation, other than one small announcement of 
professional sign not exceeding two square feet in area, and provided that no such sign shall be 
illuminated. 

4. A maximum of one non-resident employee is allowed. 
5. Customers may visit the site only during the hours of 7:00 a.m. to 9:00 p.m. 
6. No equipment or process shall be used in such home occupation which creates noise, vibration, 

glare, fumes, odors, or electrical interference detectable to the normal senses off the lot, if the 
occupation is conducted in a single-family residence. In the case of electrical interference, no 
equipment or process shall be used which creates visual or audible interference in any radio or 
television receivers off the premises, or causes fluctuations in live voltage off the premises. 

7. No home occupation shall be conducted in any accessory buildings except in the AG Agriculture 
Zoning District. 

8. There shall be no full-time retail sales in connection with such home occupation. 
9. No traffic shall be generated by such home occupation in greater volumes than would normally 

be expected in a residential neighborhood. 
10. Deliveries or pick-ups of supplies or products associated with business activities are allowed only 

between 8:00 a.m. and 6:00 p.m. Vehicles used for delivery and pick-up are limited to those 
normally servicing residential neighborhoods. 

11. Prohibited uses include: 
a. Vehicle and large equipment repair. 
b. Dispatch centers. 
c. Mortuaries. 
d. Animal care, grooming, or boarding facilities. 
e. Adult entertainment center.” 

Variance Analysis: The applicant intends to operate his business out of the existing garage on the lot.  
Because criteria #7 does not allow a home occupation to be allowed in an accessory building in the R-2 
District, the applicant is seeking a variance from that requirement of the zoning code.  Thus, 
consideration of the conditional use permit and of the variance request need to be considered 
collectively instead of independently.  The applicant’s argument for operating the business as proposed 
follows: 

Holter Statement: I am starting a gunsmithing business in my garage. My family has been 
working this trade through several generations, hence the name Legacy Gunworks. I will 
primarily be completing firearm repairs, conducting transfers, and selling 
firearms/parts/accessories. I spent my life savings on a precision lathe for this business (this is a 
very quiet machine, a standard TV is much louder). I am registered as an LLC, I have my Sales 
and Use permit, and the last thing the ATF needs in order to issue my FFL is a letter from the 
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city approving my business based on the zoning laws. However, I run into an issues with Section 
11-05-10. - Home occupations, line 7. 

 “No home occupation shall be conducted in any accessory buildings except in the AG 
Agriculture Zoning District.” 

Line 2 also reads “The use of the dwelling unit for the home occupation is clearly incidental and 
subordinate to its use for residential purposes by its occupants, and not more than 25 percent of 
the floor area of the dwelling shall be used in the conduct of the home occupation.”, however, I 
do not believe this is applicable since I am asking for a Variance to use an accessory building. 

It is the dream of most Americans to be a business owner/entrepreneur. For the average 
American, this is too daunting to accomplish financially. I work full time at Healthy Food 
Ingredients here in Valley City. My goal with starting this business is to generate enough income 
(working evenings/weekends) to justify doing this full time within a few years of starting. At that 
time, I would look to purchase a building here in Valley City and be a brick and mortar business. 
Achieving that goal is only possible if I am able to grow my business in my garage while 
working full-time at HFI. 

Section 11-07-07. - Appeals—Interpretation of regulations; zoning district boundary lines—
Variances. Section 2, Line J states: 

 “j. No variances from the terms of this Zoning Ordinance shall be authorized unless all 
the following facts and conditions exist: 

(i)That there are extraordinary or exceptional circumstances or conditions applying to the 
property in question or to the intended use of the property, that do not apply generally to other 
properties or classes of uses in the same zoning district, and that strict application of the Zoning 
Ordinance would deprive the applicant of reasonable use of the property. Factors to be 
considered include but are not limited to exceptionally irregular, narrow, shallow, or steep lots, 
or other exceptional physical, topographical, or geologic features. 

(ii)That the alleged extraordinary or exceptional circumstances or conditions have not resulted 
from the actions of the applicant, and are not based solely on economic reasons. 

(iii)That such variance is necessary for the preservation and enjoyment of substantial property 
rights possessed by other properties in the same zoning district and in the same vicinity. 

(iv)That the authorizing of such variance will not be of substantial detriment to adjacent 
property, and will not materially impair the purposes of this Zoning Ordinance or the public 
interest. 

(v)No variance shall be authorized unless the Planning and Zoning Commission specifically 
finds that the condition, situation, or intended use of the subject property, is not so general or 
recurrent in a nature as to make reasonably practicable the formulation of a general regulation 
to cover such cases.” 

My responses to these items are as follows: 
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(i) Physically, a house is not an appropriate place for a machine such as a lathe. It 
requires a 3-phase coverter (digital VFD or rotary converter), and installing conduit 
for this in a home is not practical. Having such a machine in a house is also not safe 
for children. I do not believe this Variance requirement is practical while appealing 
Section 11-05-10. - Home occupations, line 7. 

(ii) There are no conditions that have resulted from an action, rather Section 11-05-10. - 
Home occupations, line 7 prohibits the use of accessory buildings for Home 
Occupations. 

(iii) I am not aware of how running a business out of my garage would be necessary to 
preserve substantial property rights possessed by other properties in my zoning 
district or vicinity. I do not believe that this applies to my request for a variance. 

(iv) I have carefully assessed the impact my business would have on the neighborhood. It 
would not violate the requirements listed in Section 11-05-10. - Home occupations, 
Line 6. 

(v) I do believe that the soul purpose of Home Occupation regulations is to preserve the 
residential atmosphere in residential zoned areas. I would challenge that Section 11-
05-10. - Home occupations, line 7 does not clearly achieve that goal. Why restrict the 
use of accessory buildings? I would be compliant with all other requirements in 
regard to preserving the residential atmosphere. There may be a need to develop an 
additional section or subsection in the Code of Ordinances to better describe what is 
or is not allowed in terms of accessory buildings being used for Home Occupation 
purposes. Is this requirement in place to prevent accessory buildings from dominating 
a residential area? If that is the case, a requirement for number/size of accessory 
buildings could be implemented. I am merely trying to make use of an accessory 
building that already exists. 

I also realize that some might question the idea of having a daycare and a gunsmithing business 
on the same property, despite them being operated in separate buildings. We currently have 
firearms on display in our home, in locked cabinets, with ammo kept separate. This is compliant 
with state regulations for our daycare. We have a section in our contract that parents sign stating 
that firearms are present in the home. We truly believe in the safety of our daycare children and 
are dedicated to mitigating risks. We have a backyard that is fenced in. The entrance to the 
garage is outside of that fence by our parking pad in the alley. Daycare children never enter the 
garage (they cannot even get to the entrance), it is kept locked, and there are cameras/spotlights 
monitoring the entrance. No loaded firearms are allowed in my garage, in fact most gunsmiths 
implement fines to prevent something like that from occurring in their business. I know of 
several gunsmiths in other cities/towns across the wonderful state of North Dakota that legally 
operate out of their garages. 

In conclusion, we are a law-abiding family that would like to continue to serve the Valley City 
community, as well as partake in the local economy. We do not believe that either of these two 
businesses would have a detrimental impact on the neighborhood. If this appeal is to be denied, I 
would appreciate the opportunity to discuss the details of that decision in person. 

Considerations that seem appropriate to consider for a home occupation of gunsmithing in a residential 
zoning district include parking, traffic, public safety, noise, and neighborhood character.  The Planning 
and Zoning Commission should consider these and any other identified potential issues and if they 
consider the home occupation appropriate, recommending approval of the Conditional Use Permit and 
a Variance with any conditions deemed appropriate to protect the public health, safety, and welfare.   
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The nature of the gunsmithing business as proposed would result in very limited traffic and should not 
pose a concern or require a condition. The question of public safety due to the presence of firearms may 
be cause for some concern.  Conditions to prevent any access to firearms by anyone other than the 
applicant should be considered.  The applicant has explained why noise would not be concern.  
Operating inside the existing garage structure would not have any impact on neighborhood character, 
and would be consistent with the intent that the primary purpose of the dwelling unit remains 
residential.   

The first criterion is that “there are extraordinary or exceptional circumstances or conditions applying to 
the property in question or to the intended use of the property, that do not apply generally to other 
properties or classes of uses in the same zoning district, and that strict application of the zoning 
ordinance would deprive the applicant of reasonable use of the property.”   
 
The applicant has provided a statement describing the exceptional circumstances that apply to their 
situation, but these circumstances could generally applicable to other properties or classes of uses in the 
same zoning district.  
 
The second criterion is that “the alleged extraordinary or exceptional circumstances or conditions have 
not resulted from the actions of the applicant, and are not based solely on economic reasons.”   
 
If there is no finding of extraordinary or exceptional circumstances or conditions, there is no way to 
meet this second criterion.  The operation of daycare in the residence and the nature of the gunsmithing 
business are exceptional conditions that could pertain to this site.  The daycare operation is an action of 
the applicant.  The identified need for the variance is not due solely to economic reasons. 
 
The third criterion is “that such variance is necessary for the preservation and enjoyment of substantial 
property rights possessed by other properties in the same zoning district and in the same vicinity.”   
 
No property right enjoyed by other properties in the same zoning district is being lost by holding to the 
zoning regulation requirements and not allowing operation of a home occupation in the garage.    
 
The fourth criterion is “that the authorizing of such variance will not be of substantial detriment to 
adjacent property, and will not materially impair the purposes of this zoning ordinance or the public 
interest.”    
 
Properly operated home occupation of a gunsmithing business would not appear to create a substantial 
detriment to the adjacent property.  Public input may offer another perspective.   
 
The fifth criterion is that “no variance shall be authorized unless the Planning and Zoning Commission 
specifically finds that the condition, situation, or intended use of the subject property, is not so general 
or recurrent in a nature as to make reasonably practicable the formulation of a general regulation to 
cover such cases.”   
 
Most residences will not be used for family daycares, and quite apart from the applicant’s reasoning for 
operating the gunsmithing business outside the residence, operation of such a business inside the 
residence seems feasible when appropriate public safety measures are in place. 
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Recommended Motion: 
Because all five criteria for granting a variance are not met, the approval of the requested variance is not 
recommended.  No recommended motion is provided.  This decision is dependent on facts not yet 
established and the perspectives of the Planning and Zoning Commission. 
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Year Amount Interest Rate Year Amount Interest Rate 
2027  $ 60,000 1.50% 2027   $ 75,000 1.50% 
2028     65,000 1.50     2038    75,000 1.50     
2029      65,000 1.50     2039    80,000 1.50     
2030     65,000 1.50     2040    80,000 1.50     
2031     65,000 1.50     2041    80,000 1.50     
2032     70,000 1.50     2042    85,000 1.50     
2033     70,000 1.50     2043    85,000 1.50     
2034     70,000 1.50     2044    85,000 1.50     
2035     70,000 1.50     2045    90,000 1.50     
2036     75,000 1.50     2046    90,000 1.50     

      
 Section 6.  Interest.  Interest shall be payable semiannually on each March 1 and 
September 1, commencing on the first March 1 or September 1 following the first loan advance.  
The principal of and interest on the Municipal Securities shall be payable to the registered holder 
thereof at the address appearing on the registration books of the Registrar in any coin or currency 
of the United States of America, which on the respective dates of payment is legal tender for the 
payment of public or private debts or by check or draft delivered to the registered holder thereof 
at the address appearing on the registration books of the Registrar or by wire transfer. 
 
 Section 7.  Registration.  The Municipal Securities shall be registered as to both principal 
and interest and shall be initially registered in the name of and payable to the Authority.  While so 
registered, principal of and interest on the Municipal Securities shall be payable at the office of 
the Bank of North Dakota, in Bismarck, North Dakota (the "Registrar"), or such other place as 
may be designated by the Authority in writing, delivered to the Registrar.  The Registrar shall 
establish and maintain a register for the purpose of recording the names and addresses of the 
registered holders or assigns, and the date of such registration. 
 
 Section 8.  Assignment.  The Municipal Securities are transferable upon the books of and 
at the principal office of the Registrar, by the registered holder thereof, in person or by their 
attorney duly authorized in writing upon surrender thereof, together with a written instrument of 
transfer satisfactory to the Registrar, duly executed by the registered owner or their attorney.  Upon 
request of the registered holder or transferee, and upon surrender of the Municipal Securities, the 
Municipality shall execute and deliver one or more other Municipal Securities of an aggregate 
principal amount equal to the principal amount of the Municipal Securities then remaining unpaid 
and maturing at the same time or times as the then unpaid principal installments thereof, with each 
Municipal Security dated so that neither gain nor loss in interest shall result from such transfer.  
Each Municipal Security shall be dated as of the last interest payment date preceding the date of 
transfer to which interest on the Municipal Security has been paid or made available for payment, 
unless the date of transfer is an interest payment date to which interest has been paid or made 
available for payment, in which case the Municipal Security shall be dated as of the date of transfer.  
The surrendered Municipal Security shall be promptly canceled by the Registrar.  The Registrar 
shall not be required to perform any of the duties set out in this section as of the record date as 
established by N.D.C.C. § 21-03.1-02(4).  No service charge shall be made for such transfer or 
exchange, but the Registrar may require payment of a sum sufficient to cover any tax, fee or 
governmental charge or other expense incurred by the Municipality or Registrar with respect to 
such transfer or exchange. 
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 Section 9.  Execution and Delivery.  The Municipal Securities shall forthwith be prepared 
under the direction of an Authorized Officer of the Municipality and when so prepared shall be 
executed on behalf of the Municipality by the manual or facsimile signatures of the Authorized 
Officers of the Municipality and shall be authenticated by the manual signature of the Registrar.  
When the Municipal Securities have been so executed and authenticated, they shall be delivered 
by an Authorized Officer of the Municipality to the Authority. 
 
 Section 10.  Redemption.  The Municipal Securities are subject to redemption on any 
interest payment date with the written consent of the Authority. 
 
 Section 11.  Draws of Municipal Security Proceeds.  The proceeds of the Municipal 
Securities are irrevocably appropriated to pay expenses necessarily incurred in the construction 
and completion of the Project and to pay costs associated with the issuance of the Municipal 
Securities.  Draws on the Municipal Securities, in the form of Requisitions for Payment, shall be 
submitted by the Municipality to the Department from time to time in accordance with procedures 
established by the Department and pursuant to the Loan Agreement.  Requisitions for Payment 
approved by the Department shall be forwarded to the Authority for approval and funding.  
 
 Section 12.   Water Treatment Works Fund.  There is hereby created a special fund of the 
Municipality designated as the Water Treatment Works Fund (the "Fund"), which shall be held 
and administered by the Municipality separate and apart from all other funds of the Municipality 
and continued and maintained by the Municipality until: 
      
 (a) all Municipal Securities issued thereon shall have been fully paid with interest.  Into 

the Fund there shall be credited and paid, as received, the entire gross revenues 
derived from the operation of the Municipality's drinking water treatment and 
distribution system (the "Water Treatment Works"), and from any future additions 
thereto and betterments thereof, including all income and receipts derived from 
rates, fees, charges for services, facilities, products and by-products to the 
Municipality and its inhabitants and all other customers, and for the availability 
thereof, and from the sale of any of the properties of the Water Treatment Works 
not necessary to be retained, and from the investment of any of the money so 
collected.  On the books and records of the Fund there shall be established and 
maintained such accounts as specified in Sections 13, 14, 15 and 17 below.  
Revenues on hand in the Fund from time to time shall be apportioned amongst said 
accounts at least once each calendar month and shall thereafter be held and 
administered and disbursed from the accounts established below. 

 
 (b) Moneys in the accounts established below (the "Accounts") may be invested in any 

investments that are authorized by law for the Municipality.  Earnings from 
investment of the moneys on deposit in the Accounts shall remain in the respective 
account and shall be treated and disbursed as proceeds of the Municipal Securities.  
Any proceeds of the Municipal Securities and any interest earnings thereon 
remaining after payment of all outstanding interim indebtedness, costs of the 
Project, reimbursement of prior expenditures and issuance costs shall be transferred 
to the Revenue Account. 
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 Section 13.  Construction Account.  A Construction Account is established in the Fund.  
There shall be deposited to the credit of such account the proceeds of the Municipal Securities.   
 
 As proceeds are needed for Project costs, the Municipality shall submit requests for 
disbursement in accordance with Section 2.02 of the Loan Agreement.  Moneys in the Construction 
Account shall be used for payment of the cost of the Project and costs of issuance of the Municipal 
Securities, including reimbursement to the Municipality for advances made to pay such costs or to 
refund amounts borrowed for the Project, and for no other purposes. 
 
 Moneys in the Construction Account shall be deposited with a qualified depository as 
required by N.D.C.C. § 21-04-03, and any deposits in excess of the amount insured or guaranteed 
by the Federal Deposit Insurance Corporation or the National Credit Union Administration shall 
be collateralized in accordance with N.D.C.C. § 21-04-09. 
 
 Section 14.  Revenue Account.  A separate Revenue Account is established within the Fund 
to be used solely as provided herein. 
 
 The Revenue Account shall be used solely to discharge the Municipal Securities, to pay 
when due the interest on and the principal of the Municipal Securities, and to redeem the Municipal 
Securities prior to maturity.  "Net Revenues" shall have the meaning ascribed in the Loan 
Agreement.  The Municipality shall make the following deposits into the Revenue Account: 
 
 (a) On the first day of each month, Net Revenues in an amount equal to one-sixth (1/6) 

of the amount necessary to pay interest and the Administrative Fee (as defined in 
the Loan Agreement) which will become due on the next interest payment date after 
crediting the amount of accrued interest and any earnings on the Revenue Account.  
Prepayment of monthly deposits will fulfill this requirement.  Notwithstanding the 
foregoing, the Municipality shall deposit into the Revenue Account from the Net 
Revenues an amount sufficient to permit all interest due on the Municipal Securities 
to be paid on the date due.   

 
 (b) Commencing on the first day of each month, Net Revenues in an amount equal to 

one-twelfth (1/12) of the amount necessary to pay any principal which will become 
due on the next principal payment date of the Municipal Securities.  Prepayment of 
monthly deposits will fulfill this requirement.  Notwithstanding the foregoing, the 
Municipality shall deposit into the Revenue Account from the Net Revenues an 
amount sufficient to permit all principal due on the Municipal Securities to be paid 
on the date due. 

 
 (c) On each principal and interest payment date, from funds on deposit in the Reserve 

Account, such additional amounts, if any, as may be necessary to meet principal 
and interest payments then due. 

 
 Deposits required to be made pursuant to Sections 14(a) and 14(b) above are cumulative, 
and if the Net Revenues are not sufficient to credit the amount required in any month, the 
deficiency shall be met from other funds on deposit in the Revenue Account or from the Reserve 
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Account.  The moneys and investments in the Revenue Account are irrevocably pledged to and 
shall be used to the extent required for the payment of principal of and interest on the Municipal 
Securities when and as the same shall become due and payable for that purpose only. 
 
 Section 15.  Surplus Account.  A separate Surplus Account is established within the Fund 
to be used solely as provided herein.  All Net Revenues each month in excess of the current 
requirements of the Revenue Account shall be applied to make up a deficit in the Reserve Account, 
if any, and then applied to the Surplus Account, provided that the Municipality reserves the right 
to create additional accounts within the Fund for the purpose of segregating  amounts which may 
be hereafter pledged and appropriated to the payment of any municipal securities which may be 
issued by the Municipality to finance the cost of any improvements, replacements or repairs to or 
of the Water Treatment Works, other than the Municipal Securities subject to the covenants made 
in the Loan Agreement.  Amounts in the Surplus Account shall be available and shall be used to 
the full extent necessary to restore any deficiency in the Reserve Account, and when not so needed 
may be pledged and appropriated as provided above or transferred to the Revenue Account in order 
to redeem all or part of the Municipal Securities.  Notwithstanding the foregoing, the Municipality 
shall maintain in the Surplus Account such amount, as it shall determine from time to time, 
necessary to constitute an adequate reserve for the purpose for which moneys in the Surplus 
Account are available as provided in this section; however, moneys in excess of such adequate 
reserve may be transferred to other funds of the Municipality in the manner provided pursuant to 
N.D.C.C. § 40-33-12(2). 
 
 Section 16.  Rates, Fees and Charges.  The Municipality covenants that it will impose, 
maintain and collect rates, fees and charges in connection with the operation of the Water 
Treatment Works which are projected to generate Net Revenues at least equal to 1.10 times the 
average annual principal and interest payments on the Municipal Securities and any outstanding 
or additional revenue bonds of the Municipality which comply with Section 19 of this Resolution.  
If the Net Revenues fail to meet this level, the Municipality shall promptly increase its rates, fees 
and charges to a level so that Net Revenues are projected to meet the required level. 
 
 Section 17.  Reserve Account.  A separate Reserve Account is established within the Fund 
to be used solely as provided herein.  There shall be deposited into a Reserve Account the total 
amount of $92,700.  The Reserve Account requirement is based upon total draws of $1,500,000.  
In the event that the Municipality draws less than $1,500,000, the Reserve Account requirement 
shall be adjusted downward to an amount approved by the Authority.  If at any time the balance in 
the Reserve Account is less than the Reserve Account requirement, the Municipality will transfer 
Net Revenues to the Reserve Account sufficient to meet such requirement. 
 
 Section 18.  Prior Bonds.  The Municipality has previously issued its Water Treatment 
Revenue Bonds, Series 2009B, which bonds are parity bonds and have an equal lien on the Net 
Revenues of the Water Treatment Works for their payment. 
 
 Section 19.  Additional Parity Bonds.  The Municipality reserves the further right of issuing 
additional municipal securities payable from the Net Revenues appropriated to the Revenue 
Account on a parity as to both principal and interest with the Municipal Securities, provided that 
the Net Revenues received during the last fiscal year prior to such issuance shall have been in an 
amount not less than one hundred ten percent (110%) of the average annual amount of principal 
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and interest to become due during the remaining term of the then outstanding municipal securities 
payable from the Revenue Account, on those Municipal Securities and the additional municipal 
securities to be issued and payable from the Net Revenues.  However, if rates and charges for the 
Water Treatment Works have been increased since the beginning of the last fiscal year next 
preceding the issuance of such additional municipal securities, the Net Revenues received during 
such preceding fiscal year shall be deemed to be the amount which would have been received in 
the preceding fiscal year had the increased rates and charges been in effect throughout such 
preceding fiscal year.  Also, for purposes of this test, the Net Revenues of the Water Treatment 
Works may be adjusted by including the additional Net Revenues, as determined by a competent 
feasibility or rate study, to be realized from the area to be served by the improvements to be 
constructed with such additional municipal securities, provided that the interest on the additional 
municipal securities is funded until the date of completion of the improvements to be constructed 
with the proceeds of the additional municipal securities or other available funds. 
 
 Section 20.  Limited Obligations.  The Municipal Securities issued hereunder shall not 
constitute a charge, lien or encumbrance upon any property of the Municipality, and no holder or 
holders thereof shall ever have the right to compel any exercise of the taxing power of the 
Municipality to pay the principal and interest on the Municipal Securities.  The principal and 
interest of the Municipal Securities shall not be a general obligation of the Municipality, but are 
payable solely from the Net Revenues as set forth in this Resolution. 
 
 Section 21.  Qualified Tax-Exempt Obligations.  The Municipality reasonably anticipates 
the amount of qualified tax-exempt obligations which will be issued by the Municipality and all 
subordinate entities thereof during such calendar year shall not exceed $10,000,000.  The 
Municipality does hereby designate the Municipal Securities as a qualified tax-exempt obligation 
pursuant to Section 265(b)(3) of the Internal Revenue Code of 1986, as amended. 
 
 Section 22.  Loan Forgiveness.  During the pendency of the Loan, the Municipality may 
be offered a certain amount of loan forgiveness by the Department and the Authority to reduce the 
principal amount loaned to the Municipality. The Municipality acknowledges that any such loan 
forgiveness would be made available by the Department and the Authority in connection with 
receiving and administering federal capitalization grants under the State Revolving Fund Program. 
The Municipality agrees to accept any such loan forgiveness offered to it in connection with the 
Loan Agreement without any further action. 
 
 Section 23.  Use of American Iron and Steel.  The Municipality will comply with all federal 
requirements applicable to the Loan Agreement (including those imposed by the 2014 
Appropriations Act, Public Law No.: 113-76 and related SRF regulations and policy guidelines) 
which the Municipality understands includes, among other, requirements that all of the iron and 
steel products used in the Project are to be produced in the United States (“American Iron and 
Steel Requirement”) unless (i) the Municipality has requested and obtained a waiver from the 
Department pertaining to the Project or (ii) the Department or Authority has otherwise advised the 
Municipality in writing that the American Iron and Steel Requirement is not applicable to the 
Project. 
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 Section 24.  Davis Bacon and Related Acts.  The Municipality shall, to the extent applicable 
to the Loan or any related grant, comply with the Davis Bacon and Related Acts requirements (40 
U.S.C. 3141, et seq). 
 
 Section 25.  Record and Reporting Requirements.  The Municipality will comply with all 
record keeping and reporting requirements under the Clean Water Act/Safe Drinking Water Act, 
including any reports required by a federal agency, the Department or the Authority such as 
performance indicators of program deliverables, information on costs and project progress.  The 
Municipality understands that (i) each contract and subcontract related to the Project is subject to 
audit by appropriate federal and state entities and (ii) failure to comply with the Clean Water 
Act/Safe Drinking Water Act and the Loan Agreement may be a default under the Loan Agreement 
that results in a repayment of the Loan in advance of the maturity of the Municipal Securities 
and/or other remedial actions. 
 
 Adopted January 20, 2026. 
 
       CITY OF VALLEY CITY 
 
 
 
       BY: ______________________________ 
        President of the Board of City 

 Commissioners 
            
ATTEST: 
 
 
 
______________________________ 
Auditor 
 





Small Projects Recap
City of Valley City
As of September 30, 2025

Revenues
   City Sales Tax 296,966.95$  
   ND Dept. of Commerce 2,462.45$      
   Private Funds/generated thru DC work 17,570.16$    
   BC Treasurer-Refund 1,007.88$      
   Interest Adjustment (142.68)$        
Total Revenues 317,864.76$    

Expenditures  Purpose
  Chamber of Commerce $10,000.00 Marketing

  Marketing/Labor Studies/Prospect Development $35,818.95
Marketing, labor availability studies, prospect 
development

  Professional Services $33,089.98
Soil testing, legal, engineering, architectural, 
etc.

  Education/Career Fairs $4,218.22  
  Cinema Flix $20,000.00 Business Support
  Barnes County Treasurer/Property Taxes $191,633.43 Technology & NW Ind. Parks & I-94 RDC
  Technology Park Maintenance $4,624.63 Weed control, tree removal, etc.
  VC Park District $2,500.00 Economic Impact Study
  North Country Trail $500.00 Trail development
  Audie Project $1,500.00 Arts center project, architect services
  Cubes $5,200.00
  Miscellaneous $5,902.19
  Community Calendar $363.51
Total Expenditures $315,350.91

FUNDS AVAILABLE 2,513.85$       
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SINGLE-FAMILY HOME BUYER ASSISTANCE PROGRAM

OVERALL IMPACT: $360,000 investment ($240,000 City + $120,000 County)
One-time construction impact
Revenue generated from utilities provided
7 new homes constructed
7 existing homes for sale or already sold

1 new family of 4 moved into Barnes County
Long-term tax impact
Estimated property tax revenue of $372,700
generated  in 6 years - based on 2024 Mill Levy

RETURN ON INVESTMENT: Annual Tax Revenue Breakdown - December 31, 2025

Valley City - Barnes County Development Corporation









 

 

Contact: Jennifer Feist 

 Director of Development 

 701-840-7820 

 jennifer@developvcbc.com 

 

Single-Family Home Buyer Assistance Program 
Guidelines - 5/21/2025 (Updated 7/14/2025) 

 
The Home Buyer Assistance Program is for new single-family home construction only.  The Valley City-Barnes County 

Development Corporation (VCBCDC) reserves the right to amend the Guidelines to ensure the success of the Program 

and respond to economic conditions.  Changes may be necessary based on funding availability, and program 

requirements of other funding sources that may be utilized with this Program.  The City of Valley City and Barnes 

County shall be provided with current guidelines when amendments are approved by the VCBCDC Board. 

Program Goals:  Increase and retain population, increase the tax base, and increase housing inventory. 

Program Overview 

❖ Utilize funds approved to construct 6 new homes within city limits, 4 new homes in rural Barnes County or 

based on funds available. 

❖ Maximum of $40,000 of community investment per new home constructed in city limits and $30,000 per 

new home constructed in rural Barnes County. 

********************************************************************************************* 

Homes Constructed in Rural Barnes County (Outside of city limits of the City of Valley City) 

Effective Date: Only new homes constructed in rural Barnes County after April 1, 2025 are eligible. 

Eligibility 

1. Single-Family Homes 

2. Twin Homes 

3. Town Homes 

4. Row Houses 

5. Modular Homes – defined as single family homes built to state and local building code standards.   

 

*Rental properties, manufactured homes and mobile homes built to HUD or ANSI standards are not eligible. 

Criteria 

1. Must be the participant’s primary residence and subject to property tax. 

2. Contingent on bank financing approval and all other financing secured. 

3. Community investment amounts will be based on appraised value or purchase price, whichever is less, with 

a maximum of $30,000 per home.  

4. The homeowner must contribute a minimum of five (5) percent down payment. 

5. If a program participant moves within five years of closing on permanent financing, they must pay back the 

community investment at a pro-rated amount reduced 20% for each year lived in Barnes County. 

6. Homeowners in rural Barnes County cannot apply for farm exemption for property tax for a minimum of five 

(5) years. 
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Sources of Funds 

1. New homes constructed in rural Barnes County are being funded through the Barnes County Mill Levy Fund 

dedicated to economic development. 

2. Total initial pool is $120,000.  

3. Local funds may leverage State or Federal programs and/or local property tax incentives as allowed by law. 

********************************************************************************************* 

Homes Constructed within the city limits of the City of Valley City 

Effective Date: The effective date is May 20th, 2025, the date of the Second Reading and Final Passage of City 
Ordinance No. 1171. 
 

Eligibility 

1. Single-Family Homes 

2. Twin-Homes 

3. Town Homes 

4. Row Houses 

5. Modular homes – defined as single family homes built to state and local building code standards.   

6. The buyer of a new home constructed and not previously owned/occupied that meets the criteria below. 

 

*Rental properties, manufactured homes and mobile homes built to HUD or ANSI standards are not eligible. 

Criteria 

1. Must be the participant’s primary residence and subject to property tax. 

2. Contingent on bank financing approval and all other financing secured. 

3. New homes constructed within the City limits qualify only if a purchase agreement or construction 
agreement is not signed prior to May 20th, 2025. The incentive is provided to the homeowner. 

4. Newly constructed homes that have not been lived in qualify only if the purchase agreement is signed after 
May 20th, 2025.    

5. Community investment amounts will be based on the appraised value or purchase price, whichever is less, 

with a maximum of $40,000.  Of the $40,000 investment, $10,000 is funded by the City of Valley City 

through the City’s homebuyer assistance enterprise fund.  Applicants must submit the completed Housing 

Incentive Program form to the City of Valley City and obtain a Certificate of Occupancy to receive the 

$10,000.  The City also approved waiving utility tap fees and temporary meter charges for which a permit 

must be submitted to City Hall.  

6. If the new home is constructed in the Renaissance Zone and the home buyer secures a Renaissance Zone 

property tax exemption, the City’s $10,000 cash investment will be reduced to an amount no lower than 

$3,200 because of the value of the five-year property tax exemption.  If the homeowner chooses not to 

apply for and receive a Renaissance Zone property tax exemption, the full cash amount is available.  The 

value of the five-year property tax exemption may vary depending on decisions made by the State of North 

Dakota and/or each individual situation. 

7. The homeowner must contribute a minimum of five (5) percent down payment. 

8. If a program participant moves within five years of closing on permanent financing, they must pay back the 

community investment at a pro-rated amount reduced 20% for each year lived in Valley City. 

  



 

 

Sources of Funds 

1. VCBCDC will provide $30,000 per home from the City Sales Tax Fund dedicated to economic development  

(Total $180,000 to fund up to 6 new homes).   

2. The City will provide $10,000 per home from the City’s homebuyer assistance enterprise fund provided that 

the new home is constructed within the city limits of the City of Valley City. (Total $60,000 to fund up to 6 

new homes.) 

3. Waiver of water and sanitary sewer tap fees and charges for temporary meters.  Applicants must submit the 

completed form to the City of Valley City. 

4. Local funds may leverage other State or Federal programs and/or local property tax and income tax 

incentives as allowed by law. 

********************************************************************************************* 

Eligible Uses of Funds 

1. Down Payment Assistance / Goal to reach 20% down payment threshold to eliminate mortgage insurance. 

2. Home construction costs 

Application Process  

1. Limited to 6 houses in city limits and 4 houses in rural Barnes County, or up to funds available.  

2. Applications are accepted on a first-come, first-served basis; applications will be evaluated monthly.  An 

applicant can remain on the list for six months.  To be placed on the first-come, first-served list, the 

following documents must be provided: 

a. Copy of the building permit including legal description and physical location of new home. 

b. Letter from the bank indicating applicant has the financial ability to construct/complete the home. 

c. Completion of the VCBCDC’s Single-Family Home Buyer Assistance Program form and a W-9. 

3. Construction of the new home is to be completed within eighteen (18) months from the date of the building 

permit.  An extension of time may be granted by the VCBCDC on a case-by-case basis.  

4. Preliminary bank approval is required prior to approval of the application. 

5. Housing Incentive Program form and W-9 submitted to the City of Valley City for projects in city limits. 

Administration  

This Program will be Administered by the Valley City – Barnes County Development Corporation – 

Contact jennifer@developvcbc.com or 701-840-7820. 

 

1. The program is on a first-come, first-served basis.  An applicant can remain on the list for six months. 

2. Construction of the new home must be completed within eighteen (18) months from the date of the 

building permit.  An extension of time may be granted by the VCBCDC on a case-by-case basis. 

3. The homeowner applies for financing through the lender.  Standard bank loan underwriting applies.  The 

lender provides a loan write-up and current personal financial statement of the buyer/homeowner.   

4. A separate financing application for the Home Buyer Assistance Program is not required; however, 

additional information requested through the on-line form will be required to administer, monitor, evaluate, 

and improve the program. 

5. VCBCDC provides written confirmation of funds approved to the bank and the applicant. 

6. Funds will be held in a bank or title company escrow account for the applicant. 

7. Funds will be released as follows: 
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o $30,000 Award - Upon closing of a construction loan (rather than construction completion) for a 

new home.  The bank is required to provide written confirmation within ten (10) days that 

construction financing has been approved.  If a developer provides construction financing, funds 

will be released upon written confirmation within ten (10) days that construction financing has been 

approved. 

o $10,000 Award – Upon receipt of the Certificate of Occupancy.  The award is payable to the 

homeowner and deposited by the VCBCDC into the escrow account. 

8. The homeowner must sign the contract and provide a personal guaranty for public funds received.   

9. Funds are payable to the homeowner upon construction completion and receipt of a Certificate of 

Occupancy if the new home is constructed with cash.  The homeowner must provide a personal guarantee 

for public funds received. 

10. The Program can be reused once by the homeowner after five years. 

11. Recipients are encouraged to contact a CPA, attorney or other appropriate professional to determine any tax 

implications.  IRS Form W-9 must be completed prior to release of funds and a 1099 issued. 

Program Purpose & Need  

1. Existing inventory is needed to attract and retain population.  Potential homeowners need choices when 

considering purchasing a home. New residents will likely not wait 18-24+ months to purchase or construct a 

new home.   

2. The Program is expected to create the next level of inventory.  When a new home is constructed, another 

home will likely (but not always) become available for sale thereby creating affordable housing. 

3. Inventory turnover would stimulate the private sector to build. 

4. Increasing the number of households increases revenue from public utilities and increases available funding 

for public improvements. 

5. Increasing home ownership contributes to property tax revenues, which fund public services and 

infrastructure.  

6. An increased population will help address current workforce issues and has the potential to increase the 

number of businesses and services in the community. 

7. The economic impact of individuals spending increases sales tax revenues that are invested back into the 

community.   

8. Increasing the availability of single-family housing would positively impact recruiting businesses. 

9. Bringing new people and families into the community benefits the tax base, school system, and community. 

 

 



Monthly Expenses: $3,031,979
Includes:
City Construction Projs $368,398
PW Capital Projects $1,571,385
MRES Purchased Power $282,062
Payroll & Benefits $282,481
VCBCDC - Fund 240 $66,000
FD Bunker Gear $178,581 (90% Paid by Grant)
PD Axon Payment $37,379
VC Park District Pass Through $26,055
Subtotal: $2,812,341

Balance for operations $219,638

Dec 2025 Expenditures
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SERVICE CONTRACT 
 

VANGUARD COMPUTER SYSTEMS – Assessor Web Site 
 

This Service Contract is made and entered into by and between Vanguard Appraisals, Inc. an Iowa corporation 
(“Vanguard”) and the Valley City, ND, Assessor (“Client”). 
 

WHEREAS, Vanguard owns certain computer application software modules and related materials known as Vanguard 
Computer Systems software and the Client is presently using or desires to use said system under license from Vanguard 
and in connection with such use Vanguard agrees to provide the Client with the following services as applicable: 
 

1. TERM.  This contract is for a five year period commencing February 1, 2027.  Vanguard reserves the right to 
collect the total amount of the service fees should the client choose to terminate the service contract prior to 
installation of the Licensed Materials.  This contract shall automatically renew on the contract date at Vanguard’s 
then current service contract rate unless the Client notifies Vanguard of their desire to cancel within thirty (30) 
days prior to renewal, otherwise the cancellation date shall be on the date of notification to Vanguard. Vanguard 
must be notified in writing of any cancellation of service. 
 

2. Installation and Training.  The setup time has been waived for installation, training on-site, domain 
registration and Vanguard’s staff travel time.  Vanguard shall install and test the licensed software on 
Vanguard’s web server equipment.  In addition, Client’s sub domain name will be registered and maintained 
by Vanguard; i.e. seward.nebraskaassessors.com/.  All time for installation, training, domain registration and 
Vanguard’s staff travel time will not count against and be deducted from the service contract time balance.  
See item 5 for additional services. 

 
  
3. Enhancements, Update and Revisions.  As Vanguard continues to improve on the client web page 

package(s) and work on suggestions for features from Clients, Client will automatically receive during the 
term of this service contract, provided client is current and not in default of any payments due Vanguard, all 
updating information; i.e. new search features, current function enhancements, etc., as and when released 
by Vanguard for the modules of the Vanguard Computer System software for which Client has a license and 
maintains this Service Contract.  However, this service contract does not include future programs such as, 
but not limited to, the data conversion due to software rewrite because of operating system changes, data 
conversion from other vendor’s software, jurisdiction specific modifications, etc. 

 

4. Consultation.  All service contract holders have unlimited telephone consultation privileges during normal 
business hours which relate to operation of Vanguard Computer Systems software (VCS).  All non-VCS telephone 
consultation (such as hardware operations or malfunction, third party software operation or integration, etc.) will 
be charged at the then current normal telephone service fee rate (call for current rate).  Service PLUS contracts 
for additional time may be purchased at a reduced service fee rate (call for rate).  See item 5 for additional 
services. 

 
5. Additional Services.  Additional services like training, re-installations, on-site consultation, customizing client 

web pages, changing from one license web package to another, installation on Client’s jurisdiction web server, 
web browser configuration, hardware trouble-shooting, non-VCS software training, Vanguard staff travel time, 
etc. shall be available at Vanguard’s then current normal service fee rate.  A minimum charge of one day per 
instance will be billed for on-site visits.  Service PLUS contracts for additional time may be purchased at a reduced 
service fee rate (call for rate). 

  



Vanguard Appraisals, Inc. 

ND0061 

6. Web Server Storage and Update.  The Client will lease storage capacity from Vanguard.  Client parcel 
data will be updated on the web server periodically.  The maximum period will be six times per year but the 
client may choose to update less frequently, however, the Schedule A charges will not be reduced.  The 
storage capacity will be monitored periodically as parcel data is updated from the Client to the Vanguard 
web server and reported to the Client.  Payment Schedule A shows the calculations that are used to 
determine the storage capacity.  Minimum increments of 600-Mb (megabytes) will be allocated.  Vanguard 
may adjust the payment schedule for changes in storage capacity and storage fees on the next renewal date 
of the service contract. 

 

7. Administrator Contact.  Vanguard reserves the right to display a small icon and link to Vanguard Appraisals, 
Inc. web site for the purposes of contacting the web site administrator. 

 
8. LIMITED WARRANTY.  Vanguard shall perform its services hereunder in a workmanlike manner.  Vanguard 

does not warrant that the services will be error free.  EXCEPT AS EXPRESSLY SET FORTH IN THIS SERVICE 
CONTRACT, VANGUARD EXPRESSLY DISCLAIMS ANY AND ALL WARRANTIES CONCERNING THE SERVICES TO 
BE RENDERED HEREUNDER, WHETHER EXPRESS OR IMPLIED, INCLUDING, WITHOUT LIMITATION, ANY 
WARRANTY OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, AND ANY WARRANTIES THAT MAY 
ARISE OR BE DEEMED TO ARISE FROM ANY COURSE OF PERFORMANCE, COURSE OF DEALING OR USAGE OF 
TRADE.  In no event shall Vanguard be liable to Client or any other person for any indirect, consequential, 
special, exemplary, or incidental damages of whatever kind and however caused, even if Vanguard knew or 
should have known of the possibility of such damages.  In no event shall Vanguard’s cumulative liability for any 
claim arising in connection with this Service Contract exceed the total fees and charges paid to Vanguard under 
this Service Contract during the last 12 months.  No action, whether based in contract, strict liability, or tort, 
including any action based on negligence, arising out of the performance of services under this Contract, may be 
brought by Client more than 1 year after such cause of action accrued. 

 
9.  MISCELLANEOUS. This Contract (a) constitutes the entire agreement between the parties concerning the 

subject matter hereof; (b) may be amended only by a writing signed by both parties; (c) shall be governed by the 
laws of the State of Iowa, without regard to conflicts of law provisions.  Any litigation arising out of this Contract 
shall only be commenced in, and Client consents to the exclusive jurisdiction of the state and federal courts 
sitting in Linn County, Iowa.  If any provision in this Contract should be held illegal or unenforceable by a court 
having jurisdiction, such provision shall be modified to the extent necessary to render it enforceable without 
losing its intent or severed from this Contract if no such modification is possible, and other provisions of this 
Contract shall remain in full force and effect; A waiver by either party of any term or condition of this Contract or 
any breach thereof, in any one instance, shall not waive such term or condition or any subsequent breach 
thereof.  Neither party shall be in default or be liable for any delay, failure in performance (excepting the 
obligation to pay), or interruption of service resulting directly or indirectly from any cause beyond its reasonable 
control. 

 
[Balance of page intentionally blank.] 

  



Vanguard Appraisals, Inc. 

ND0061 

Payment Schedule A 
 
License No:  WEB2029 
 
Parcel Count:  3,500 
 
Storage Fees $6,875.00 (5 years at $1,375.00 per year) 
Less 30% discount for signing multi-year service contract. ($2,062.50) (5 years at ($412.50) per year) 
Total $4,812.50 ($962.50 per year) 

 
 
All payments to Vanguard under this Service Contract shall be payable in the U.S. dollars and shall be net of any and all 
taxes, withholdings, setoffs, or deductions of any nature. 
 
 
VANGUARD APPRAISALS, INC. 
 
 
By: _________________________________________________ 
       Brad M. Miller, CEO/Senior Vice President 
       
       Dated: December 12, 2025 
 
 
 
  Valley City  
 
 
By: _________________________________________________ 
       Assessor 
 
       Dated: __________________________________________ 
 
 
  Valley City (County Commissioner Signature Required) 
 
 
By: _________________________________________________ 
 

 Official Title:   

 Date:   
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VANGUARD COMPUTER SYSTEMS 
CONSOLIDATED EXTENDED SERVICE CONTRACT 

CONSOL116 

This Consolidated Extended Service Contract is made and entered into by and between Vanguard 
Appraisals, Inc., an Iowa corporation (“Vanguard”) and the Valley City, ND Assessor (“Client.”) 
 
WHEREAS, Vanguard owns certain computer application software modules and related materials known as 
Vanguard Computer Systems® software and the Client is presently using or desires to use said system 
under license from Vanguard and in connection with such use Vanguard agrees to provide the Client with 
the following services as applicable: 
 
1. Term 
 This contract is for a five-year period commencing February 1, 2026.  Any unexpired service 

contract for licensed materials listed on Schedule A shall be voided by this agreement and prorated 
to this contract date, all of which as set forth in Schedule A attached hereto, for convenience of 
budgeting and payments.  Vanguard reserves the right to collect the total amount of service fees 
should the client choose to terminate the service contract before the total service fees are paid in 
full.  This contract shall automatically renew on the contract date at Vanguard’s then current 
service contract rate unless the Client notifies Vanguard of their desire to cancel within thirty (30) 
days prior to renewal, otherwise the cancellation date shall be on the date of notification to 
Vanguard. Vanguard must be notified in writing of any cancellation of service. 

2. Enhancements, Update and Version Control 
 As Vanguard continues to improve on the basic program, and work on suggestions for features and 

improvements from users, Clients will automatically receive during the term of this service contract, 
provided Client is current and not in default of any payments due Vanguard, all updating 
information; i.e. cost table revisions, current function enhancements, etc.  However, this service 
contract does not include future programs such as, but not limited to, professional version, income 
module, data conversion due to software rewrite because of operating system changes, data 
conversion from other vendor’s software, etc. as and when released by Vanguard, for the modules 
of the Vanguard Computer Systems software for which Client has a license and maintains this 
Service Contract.  Upon receipt of the newest versions of the modules, the Client will only be 
entitled to receive telephone consultation on prior versions of the modules for no more than one 
hundred eighty (180) days without additional charge, unless there was prior written consent 
between the Client and Vanguard. Telephone consultation after one hundred eighty (180) days 
with respect to prior versions of the modules will be available at our then current normal service 
fee rate (call for current rate). 

3. Consultation 
 All service contract holders have unlimited telephone consultation privileges during normal business 

hours which relate to Vanguard Computer Systems software (VCS).  All non-VCS telephone 
consultation (such as hardware operations or malfunction, third party software operation or 
integration, etc.) will be charged at the then current normal telephone service fee rate (call for 
current rate).  Service PLUS contracts for additional time may be purchased at a reduced service 
fee rate (call for rate). 

4. Additional Services 
 Additional training and on-site consultation, such as manual level studies, look-up table 

maintenance, jurisdictional adjustments to data, etc. shall be available at Vanguard’s then current 
normal service fee rate (call for current rate).  All staff travel time will be charged at the per diem 
rate.  Minimum charge of one day per instance.  Service PLUS contracts for additional time may be 
purchased at a reduced service fee rate (call for rate). 

5. Additional Installations 
 If additional copies of the program were installed on additional computers in the Client’s office, the 

terms of this agreement shall apply to additional installations in the same manner as the original 
installation. 
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6.  Limited Warranty.   
Vanguard shall perform its services hereunder in a workmanlike manner.  Vanguard does not 
warrant that the services will be error free.  EXCEPT AS EXPRESSLY SET FORTH IN THIS SERVICE 
CONTRACT, VANGUARD EXPRESSLY DISCLAIMS ANY AND ALL WARRANTIES CONCERNING THE 
SERVICES TO BE RENDERED HEREUNDER, WHETHER EXPRESS OR IMPLIED, INCLUDING, WITHOUT 
LIMITATION, ANY WARRANTY OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, AND 
ANY WARRANTIES THAT MAY ARISE OR BE DEEMED TO ARISE FROM ANY COURSE OF 
PERFORMANCE, COURSE OF DEALING OR USAGE OF TRADE.  In no event shall Vanguard be liable 
to Client or any other person for any indirect, consequential, special, exemplary, or incidental 
damages of whatever kind and however caused, even if Vanguard knew or should have known of the 
possibility of such damages.  In no event shall Vanguard’s cumulative liability for any claim arising in 
connection with this Service Contract exceed the total fees and charges paid to Vanguard under this 
Service Contract during the last 12 months.  No action, whether based in contract, strict liability, or 
tort, including any action based on negligence, arising out of the performance of services under this 
Contract, may be brought by Client more than 1 year after such cause of action accrued.  

 
7.  Service Contract Fees.   

The standard service contract fees for the term are set forth in, and shall be paid as provided in 
Exhibit A attached. All payments to Vanguard under this Service Contract shall be payable in the 
U.S. dollars and shall be net of any and all taxes, withholdings, setoffs, or deductions of any 
nature. 

 
8.   Miscellaneous.  

This Contract (a) constitutes the entire agreement between the parties concerning the subject 
matter hereof; (b) may be amended only by a writing signed by both parties; (c) shall be governed 
by the laws of the State of Iowa, without regard to conflicts of law provisions.  Any litigation arising 
out of this Contract shall only be commenced in, and Client consents to the exclusive jurisdiction of 
the state and federal courts sitting in Linn County, Iowa.  If any provision in this Contract should 
be held illegal or unenforceable by a court having jurisdiction, such provision shall be modified to 
the extent necessary to render it enforceable without losing its intent or severed from this Contract 
if no such modification is possible, and other provisions of this Contract shall remain in full force 
and effect; A waiver by either party of any term or condition of this Contract or any breach thereof, 
in any one instance, shall not waive such term or condition or any subsequent breach thereof.  
Neither party shall be in default or be liable for any delay, failure in performance (excepting the 
obligation to pay), or interruption of service resulting directly or indirectly from any cause beyond 
its reasonable control. 

 
 

[Balance of page intentionally blank.] 
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EXTENDED SERVICE CONTRACT 
Signature Page 

 
 
 
 
 
 VANGUARD APPRAISALS, INC. ND0061 - Valley City  
 
By: _______________________________________ By: _______________________________________ 
 
 Brad M. Miller, CEO/Senior Vice President Official Title:   

 Dated:  December 12, 2025 Date:   
 
 
 
Valley City  (County Commissioner Signature Required) 
By:   Official Title:    

Dated:    



Vanguard Appraisals, Inc. 
 

 

SCHEDULE “A” 
Consolidated Service (five-year) 

ND0061 Valley City 
CONSOL116 

TOTAL: $68,250.00 
 

 
LICENSED MATERIALS: FEE: 
 
Comparable Search 
License No. - EQUITY079 $3,250.00 ($650.00/yr) 
 
Component Commercial/Industrial Pricing 
License No. - COMP076 $5,750.00 ($1,150.00/yr) 
 
DDE Connector 
License No. - DDE2019 $750.00 ($150.00/yr) 
 
Exemptions 
License No. - EX0055 $2,125.00 ($425.00/yr) 
 
Income Approach 
License No. - INC036 $5,500.00 ($1,100.00/yr) 
 
Network Additional Seat 
License No. - NT0123.[02-03] $2,750.00 ($550.00/yr) 
 
Network Upgrade (includes NT0123.01) 
License No. - NET0123 $9,375.00 ($1,875.00/yr) 
 
PC Import 
License No. - MFTRX098 $5,250.00 ($1,050.00/yr) 
 
PhotoVision 
License No. - PIC0133 $6,625.00 ($1,325.00/yr) 
 
Precomputed Commercial/Industrial Pricing 
License No. - PCOM121 $7,000.00 ($1,400.00/yr) 
 
Pro Version Upgrade 
License No. - PRO0036 $5,125.00 ($1,025.00/yr) 
 
Residential Pricing 
License No. - RES3148 $9,250.00 ($1,850.00/yr) 
 
Sketch 
License No. - SK0152 $5,500.00 ($1,100.00/yr) 
 
 
 
 
 
February 2026 $13,650.00 
February 2027 $13,650.00 
February 2028 $13,650.00 
February 2029 $13,650.00 
February 2030 $13,650.00 
 



Period Ending 

Date Depository Account Type Deposits

 FDIC/Sweep 

Coverage 

 Total Uninsured 

Deposits 

 110% Required 

Collateralized 

 Securities 

Pledged/ 

Collateral Total 

12/31/2025 Dacotah Bank ICS Account 11,861,016.23     11,861,016.23     - - - 
Demand Accounts 225,465.41          250,000.00          - - - 
Time & Savings Accounts 9,702,057.38       250,000.00          9,452,057.38           10,397,263.12      10,397,263.12     

Totals 21,788,539.02    12,361,016.23    9,452,057.38 10,397,263.12 10,397,263.12    

City of Valley City's main operating accounts are fully insured with ICS Network (ICS Account & Demand Accounts). Time & Savings Accounts (CDs) are part 
of Dacotah Bank's Pledge Pool which require a 110% pledge requirement.

City governing body at a regular meeting in January of each even-numbered year, shall designate depositories of public funds which meet the pledge of 
security requirements (NDCC 21-04-13)

bklein
Highlight



  
 
 
 
 
 

 

  
 

NOTIFICATION TO PARTICIPANTS 
OF 

DACOTAH BANK, ABERDEEN SD 
PLEDGE POOL 

 
 
 
 
In accordance with NDCC'21-04-09, Dacotah Bank of Aberdeen provided a security pledge schedule to 
Bank of North Dakota, as custodian, on 12/31/2025. This schedule reported uninsured public deposits of 
$58,786,132.31 requiring a 110% pledge requirement for a total of $64,664,745.54.   Bank of North 
Dakota verifies the current par value of securities pledged to Dacotah Bank of Aberdeen/Pledge Pool ID 
PABE, as of 12/31/2025 is $69,906,604.05. 
  
 
Dated     1/7/2026                                                                                
The Bank of North Dakota, as Custodian 
  
 
 
 
By                                            
Its Treasurer 
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Task Order: Construction Engineering Services  

 
 

In accordance with Paragraph 1.01 of the Agreement Between Owner and Engineer for Professional Services – Task 
Order Edition, dated January 1, 2021 ("Agreement"), Owner and Engineer agree as follows: 
 

1. Background Data 

a. Effective Date of Task Order: December 16, 2025 
 

b. Owner: City of Valley City 
 

c. Engineer: KLJ Engineering LLC 
 

d. Specific Project (title): Northwest Area Water System Improvements -  
 

e. Specific Project (description): Construction Engineering Services for Northwest Area Water 
System Improvements – New Water Tower and Pressure Zone 
Modifications 
 

2. Services of Engineer 

A. The specific services to be provided or furnished by Engineer under this Task Order are:  

 set forth in Exhibit A, Scope of Services, and attached to and incorporated as part of this Task Order. 

B. Designing to a Construction Cost Limit – Not Used 

C. Other Services – Not Used 

D. All of the services included above comprise Basic Services for purposes of Engineer’s compensation 
under this Task Order. 

3. Additional Services 

A. Additional Services that may be authorized or necessary under this Task Order are: Not Used 

4. Owner's Responsibilities 

Owner shall have those responsibilities set forth in Article 2 of the Agreement and in Exhibit B. 
 
 
 
 

 

This is a Task Order for KLJ Project No. 2204-01901-3, 
consisting of 3 pages, plus attachments. 
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5. Task Order Schedule   

In addition to any schedule provisions provided in Exhibit A or elsewhere, the parties shall meet the 
following schedule: Not Used 

6. Payments to Engineer 

A. Owner shall pay Engineer for services rendered under this Task Order as follows: 

 Description of Service Amount Basis of  
Compensation 

1.  Basic Services   Hourly Rates 
  a. Construction Engineering Phase $205,150.00  
  b. Post-Construction Phase $7,000.00  
  c. Resident Project Representative $75,000.00  
   

   
TOTAL COMPENSATION (lines 1.a-c) $287,150.00  
   
2.  Additional Services  (N/A)   
   

Compensation items and totals based in whole or in part on Hourly Rates or Direct Labor are estimates 
only. Estimated totals included in the breakdown by phases incorporate Engineer’s labor, overhead, 
profit, reimbursable expenses (if any), and Consultants’ charges, if any. Engineer shall not exceed the 
total compensation amount unless approved in writing by the Owner. 

B.   The terms of payment are set forth in Article 4 of the Agreement and in the applicable governing 
provisions of Exhibit C. 

7. Consultants retained as of the Effective Date of the Task Order: Moore Engineering 

8. Other Modifications to Agreement and Exhibits: None 

 
9. Attachments: 

Exhibit A – Scope of Services – Northwest Area Water System Improvements – New Water 
Tower and Pressure Zone Modifications 

10. Other Documents Incorporated by Reference: 

January 1, 2021 Agreement between Owner and Engineer for Professional Services 
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11. Terms and Conditions  

Execution of this Task Order by Owner and Engineer shall make it subject to the terms and conditions of the 
Agreement (as modified above), which Agreement is incorporated by this reference. Engineer is authorized 
to begin performance upon its receipt of a copy of this Task Order signed by Owner. 

 
OWNER: City of Valley City  ENGINEER: KLJ Engineering LLC 
   
By:   By:  
   
   
Print Name:   Print Name:   
   
   
Title:              Title:   
   
  Firm’s Certificate No. (if required): 061-C 
  State of: North Dakota 

 
Witness:   Witness: 
   
By:   By:  
   
   
Print Name: Brenda Klein  Print Name:   
   
   
Title:           Finance Director  Title:   
   
 
DESIGNATED REPRESENTATIVE FOR TASK ORDER: 

   
DESIGNATED REPRESENTATIVE FOR TASK ORDER:   

   
   
Name: Gwen Crawford  Name: Chad Petersen 
   
   
Title: City Administrator  Title: Senior Project Manager 
   
Address: 220 3rd St NE 

Valley City, ND 58072 
 Address: 1010 4th Ave SW 

Valley City, ND 58072 
   
   
E-Mail: gcrawford@valleycity.us   E-Mail: chad.petersen@kljeng.com  
   
   
Phone: (701)845-8120  Phone: (701)845-9446 

 

mailto:gcrawford@valleycity.us
mailto:chad.petersen@kljeng.com


 

 

 
January 16, 2026 

 
EXHIBIT A 

SCOPE OF SERVICES 
KLJ ENGINEERING LLC 

 
Northwest Area Water System Improvements –  

New Water Tower and Pressure Zone Modifications  
Construction Engineering Services 

 

PURPOSE 
The purpose of this appendix is to describe the scope of services and responsibilities required to complete 
the construction engineering services for the Northwest Area Water System Improvements.    

5.1. Project Management & Coordination (Moore Lead) 
 
Moore will manage the project and provide overall coordination of the work completed by the 
construction engineering team as outlined in the attached Consultant Services Task Order.  

5.2. KLJ Engineering  
 
KLJ will coordinate work with Moore during the approximate 18-month construction timeline. KLJ will 
attend the pre-construction meeting and other project related meetings as appropriate. It is anticipated 
that up to 18 meetings would be attended.  

KLJ will provide the following construction survey work: 

• Provide Baselines and Benchmarks: As appropriate, establish baselines and benchmarks for 
locating the Work which in Engineer’s judgment are necessary to enable Contractor to proceed. 

• Providing construction surveys and staking: As appropriate, to enable Contractor to perform its 
work. 

• It is anticipated that up to 8 trips will be required to complete the survey work for the project. 

In addition, KLJ will assist the Owner in preparing, coordinating and submitting documents for North 
Dakota Department of Water Resources – DWR program reimbursement requests. It is anticipated that 
reimbursement requests will be prepared quarterly.  



Page 1 
Task  Order Form 

This document is a MODIFIED version of EJCDC® E-505, Copyright © 2014 by the National Society of Professional Engineers, American Council of Engineering 
Companies, and American Society of Civil Engineers, or is based in part on excerpts from copyrighted EJCDC documents. Those portions of the text that originated 

in copyrighted EJCDC documents remain subject to the copyright. 
KLJ Consultant Professional Services Subcontract - Task Order Template Mar 2020 

 

CONSULTANT SERVICES  
TASK ORDER 

 

Task Order - Construction Engineering Services - Northwest Area Water System Improvements - 
New Water Tower and Pressure Zone Modifications - Moore Engineering P#24611 

 
 

 

In accordance with Paragraph 1.01 of the Agreement between Engineer and Consultant for Professional 
Services Subcontract – Task Order, dated December 23, 2020 ("Agreement"), Engineer and Consultant 
agree as follows: 
 

1. Prime Agreement (if applicable) 
 

Engineer has entered into an agreement (“Prime Agreement”) as identified in dated 
_______________ with City of Valley City, North Dakota (“Owner”) which provides for Engineer 
to perform professional services. A copy of the Prime Agreement (excluding compensation and 
other confidential information) is incorporated as Exhibit E to this Agreement. This Task Order is 
subject to the terms of the Prime Contract, Additional Provisions, and the Agreement. 

 
2. Additional Provisions (if applicable) 

 

The Specific Project may be subject to certain Additional Provisions which, if applicable, shall be 
incorporated as Exhibit F to this Task Order. 

 
3. Project Description 

 

The project described in the Prime Agreement is summarized as follows: 
1) Construction Engineering Services - Northwest Area Water System Improvements – 

New Water Tower and Pressure Zone Modifications - City of Valley City, North Dakota 
 

4. Background Data 
 

a. Effective Date of Task Order:             December 16, 2025   

b. Engineer: KLJ Engineering LLC 

c. Consultant: Moore Engineering, Inc. 

d. Specific Project (title): 

Northwest Area Water System 
Improvements – New Water Tower 
and Pressure Zone Modifications 

e. Consultant Fee: 
Moore Engineering, Inc.                        
Billing Schedule Effective January 1st 

   

This is Task Order 
consisting of 17 pages. 
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5. Services of Consultant 

 
A. The Consultant shall assume the role and perform the activities generally identified as 

Engineer in the EJCDC contracts, documents and as listed in this Task Order for Paragraphs 5 
and 6. The specific services to be provided or furnished by Consultant under this Task Order are 
as follows:  

1. Construction Engineering Phase 
a. General Administration of Construction Contract:  Consult with Owner and act as 

Owner’s representative as provided in the Construction Contract.  The extent and 
limitations of the duties, responsibilities, and authority of Engineer shall be as 
assigned in EJCDC® C-700, Standard General Conditions of the Construction 
Contract (2013 Edition), prepared by the Engineers Joint Contract Documents 
Committee, or other construction general conditions specified in this Agreement. 
If Owner, or Owner and Contractor, modify the duties, responsibilities, and 
authority of Engineer in the Construction Contract, or modify other terms of the 
Construction Contract having a direct bearing on Engineer, then Owner shall 
compensate Engineer for any related increases in the cost to provide Construction 
Phase services. Engineer shall not be required to furnish or perform services 
contrary to Engineer’s responsibilities as a licensed professional. All of Owner’s 
instructions to Contractor will be issued through Engineer, which shall have 
authority to act on behalf of Owner in dealings with Contractor to the extent 
provided in this Agreement and the Construction Contract except as otherwise 
provided in writing. 

b. Resident Project Representative (RPR):  Provide the services of an RPR at the Site 
to assist the Engineer and to provide more extensive observation of Contractor’s 
work.  Duties, responsibilities, and authority of the RPR are as set forth below.  
The furnishing of such RPR’s services will not limit, extend, or modify Engineer’s 
responsibilities or authority except as expressly set forth below.  

1. Engineer shall furnish a Resident Project Representative (“RPR”) to 
assist Engineer in observing progress and quality of the Work.  The 
RPR may provide part-time representation or may provide 
representation to a lesser degree. RPR is Engineer’s representative 
at the Site, will act as directed by and under the supervision of 
Engineer, and will confer with Engineer regarding RPR’s actions. 

2. Through RPR’s observations of the Work, including field checks of 
materials and installed equipment, Engineer shall endeavor to 
provide further protection for Owner against defects and 
deficiencies in the Work.  However, Engineer shall not, as a result of 
such RPR observations of the Work, supervise, direct, or have 
control over the Work, nor shall Engineer (including the RPR) have 
authority over or responsibility for the means, methods, techniques, 
sequences, or procedures of construction selected or used by any 
Constructor, for security or safety at the Site, for safety precautions 
and programs incident to the Work or any Constructor’s work in 
progress, for the coordination of the Constructors’ work or 
schedules, or for any failure of any Constructor to comply with Laws 
and Regulations applicable to the performing and furnishing of its 
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work.  The Engineer (including RPR) neither guarantees the 
performances of any Constructor nor assumes responsibility for any 
Constructor’s failure to furnish and perform the Work, or any 
portion of the Work, in accordance with the Construction Contract 
Documents.   

3. The duties and responsibilities of the RPR are as follows: 
a. General: RPR’s dealings in matters pertaining to the 

Work in general shall be with Engineer and Contractor.  
RPR’s dealings with Subcontractors shall only be 
through or with the full knowledge and approval of 
Contractor.  RPR shall generally communicate with 
Owner only with the knowledge of and under the 
direction of Engineer. 

b. Schedules: Review the progress schedule, schedule of 
Shop Drawing and Sample submittals, schedule of 
values, and other schedules prepared by Contractor 
and consult with Engineer concerning acceptability of 
such schedules. 

c. Conferences and Meetings: Attend meetings with 
Contractor, such as preconstruction conferences, 
progress meetings, job conferences, and other Project-
related meetings (but not including Contractor’s safety 
meetings), and as appropriate prepare and circulate 
copies of minutes thereof. 

d. Safety Compliance: Comply with Site safety programs, 
as they apply to RPR, and if required to do so by such 
safety programs, receive safety training specifically 
related to RPR’s own personal safety while at the Site. 

e. Liaison: 
1. Serve as Engineer’s liaison with 

Contractor.  Working principally through 
Contractor’s authorized representative or 
designee, assist in providing information 
regarding the provisions and intent of the 
Construction Contract Documents. 

2. Assist Engineer in serving as Owner’s 
liaison with Contractor when 
Contractor’s operations affect Owner’s 
on-Site operations. 

3. Assist in obtaining from Owner additional 
details or information, when required for 
proper execution of the Work. 

f. Clarifications and Interpretations: Receive from 
Contractor submittal of any matters in question 
concerning the requirements of the Construction 
Contract Documents (sometimes referred to as 
requests for information or interpretation—RFIs), or 
relating to the acceptability of the Work under the 
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Construction Contract Documents. Report to Engineer 
regarding such RFIs. Report to Engineer when 
clarifications and interpretations of the Construction 
Contract Documents are needed, whether as the result 
of a Contractor RFI or otherwise. Transmit Engineer’s 
clarifications, interpretations, and decisions to 
Contractor. 

g. Shop Drawings and Samples: 
1. Record date of receipt of Samples and 

Contractor-approved Shop Drawings.   
2. Receive Samples that are furnished at the 

Site by Contractor, and notify Engineer of 
availability of Samples for examination. 

3. Advise Engineer and Contractor of the 
commencement of any portion of the 
Work requiring a Shop Drawing or 
Sample submittal, if RPR believes that the 
submittal has not been received from 
Contractor, or has not been approved by 
Contractor or Engineer. 

h. Proposed Modifications:  Consider and evaluate 
Contractor’s suggestions for modifications to the 
Drawings or Specifications, and report such 
suggestions, together with RPR’s recommendations, if 
any, to Engineer.  Transmit Engineer’s response (if any) 
to such suggestions to Contractor.  

i. Review of Work; Defective Work: 
1. Report to Engineer whenever RPR 

believes that any part of the Work is 
defective under the terms and standards 
set forth in the Construction Contract 
Documents, and provide 
recommendations as to whether such 
Work should be corrected, removed and 
replaced, or accepted as provided in the 
Construction Contract Documents. 

2. Inform Engineer of any Work that RPR 
believes is not defective under the terms 
and standards set forth in the 
Construction Contract Documents, but is 
nonetheless not compatible with the 
design concept of the completed Project 
as a functioning whole, and provide 
recommendations to Engineer for 
addressing such Work. ; and 

3. Advise Engineer of that part of the Work 
that RPR believes should be uncovered 
for observation, or requires special 
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testing, inspection, or approval. 
j. Inspections, Tests, and System Start-ups: 

1. Consult with Engineer in advance of 
scheduled inspections, tests, and systems 
start-ups. 

2. Verify that tests, equipment, and systems 
start-ups and operating and maintenance 
training are conducted in the presence of 
appropriate Owner’s personnel, and that 
Contractor maintains adequate records 
thereof. 

3. Observe, record, and report to Engineer 
appropriate details relative to the test 
procedures and systems start-ups.  

4. Observe whether Contractor has 
arranged for inspections required by 
Laws and Regulations, including but not 
limited to those to be performed by 
public or other agencies having 
jurisdiction over the Work. 

5. Accompany visiting inspectors 
representing public or other agencies 
having jurisdiction over the Work, record 
the results of these inspections, and 
report to Engineer. 

k. Records: 
1. Maintain at the Site orderly files for 

correspondence, reports of job 
conferences, copies of Construction 
Contract Documents including all Change 
Orders, Field Orders, Work Change 
Directives, Addenda, additional Drawings 
issued subsequent to the execution of the 
Construction Contract, RFIs, Engineer’s 
clarifications and interpretations of the 
Construction Contract Documents, 
progress reports, approved Shop Drawing 
and Sample submittals, and other Project-
related documents. 

2. Prepare a daily report or keep a diary or log 
book, recording Contractor’s hours on the 
Site, Subcontractors present at the Site, 
weather conditions, data relative to 
questions of Change Orders, Field Orders, 
Work Change Directives, or changed 
conditions, Site visitors, deliveries of 
equipment or materials, daily activities, 
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decisions, observations in general, and 
specific observations in more detail as in 
the case of observing test procedures; and 
send copies to Engineer. 

3. Upon request from Owner to Engineer, 
photograph or video Work in progress or 
Site conditions. 

4. Record and maintain accurate, up-to-date 
lists of the names, addresses, fax numbers, 
e-mail addresses, websites, and telephone 
numbers (including mobile numbers) of all 
Contractors, Subcontractors, and major 
Suppliers of materials and equipment. 

5. Maintain records for use in preparing 
Project documentation. 

6. Upon completion of the Work, furnish 
original set of all RPR Project 
documentation to Engineer. 

l. Reports: 
1. Furnish to Engineer periodic reports as 

required of progress of the Work and of 
Contractor’s compliance with the progress 
schedule and schedule of Shop Drawing 
and Sample submittals. 

2. Draft and recommend to Engineer 
proposed Change Orders, Work Change 
Directives, and Field Orders.  Obtain 
backup material from Contractor. 

3. Furnish to Engineer and Owner copies of all 
inspection, test, and system start-up 
reports. 

4. Immediately inform Engineer of the 
occurrence of any Site accidents, 
emergencies, acts of God endangering the 
Work, possible force majeure or delay 
events, damage to property by fire or other 
causes, or the discovery of any potential 
differing site condition or Constituent of 
Concern.  

m. Payment Requests:  Review applications for payment 
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with Contractor for compliance with the established 
procedure for their submission and forward with 
recommendations to Engineer, noting particularly the 
relationship of the payment requested to the schedule 
of values, Work completed, and materials and 
equipment delivered at the Site but not incorporated 
in the Work. 

n. Certificates, Operation and Maintenance Manuals:  
During the course of the Work, verify that materials 
and equipment certificates, operation and 
maintenance manuals and other data required by the 
Contract Documents to be assembled and furnished by 
Contractor are applicable to the items actually installed 
and in accordance with the Contract Documents, and 
have these documents delivered to Engineer for review 
and forwarding to Owner prior to payment for that 
part of  the Work. 

o. Completion: 
1. Participate in Engineer’s visits to the Site 

regarding Substantial Completion, assist in 
the determination of Substantial 
Completion, and prior to the issuance of a 
Certificate of Substantial Completion 
submit a punch list of observed items 
requiring completion or correction.   

2. Participate in Engineer’s visit to the Site in 
the company of Owner and Contractor, to 
determine completion of the Work, and 
prepare a final punch list of items to be 
completed or corrected by Contractor. 

3. Observe whether all items on the final 
punch list have been completed or 
corrected and make recommendations to 
Engineer concerning acceptance and 
issuance of the Notice of Acceptability of 
the Work. 

4. Resident Project Representative shall not: 
a. Authorize any deviation from the Construction Contract 

Documents or substitution of materials or equipment 
(including “or-equal” items). 

b. Exceed limitations of Engineer’s authority as set forth in 
this Agreement. 

c. Undertake any of the responsibilities of Contractor, 
Subcontractors, or Suppliers, or any Constructor. 
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d. Advise on, issue directions relative to, or assume control 
over any aspect of the means, methods, techniques, 
sequences or procedures of the Work, by Contractor or 
any other Constructor.  

e. Advise on, issue directions regarding, or assume control 
over security or safety practices, precautions, and 
programs in connection with the activities or operations 
of Owner or Contractor. 

f. Participate in specialized field or laboratory tests or 
inspections conducted off-site by others except as 
specifically authorized by Engineer. 

g. Accept Shop Drawing or Sample submittals from anyone 
other than Contractor. 

h. Authorize Owner to occupy the Project in whole or in 
part. 

c. Selection of Independent Testing Laboratory:  Assist Owner in the selection of an 
independent testing laboratory to perform all inspections, tests, and approvals of 
samples, materials, and equipment required by the Construction Contract 
Documents (other than those required to be furnished or arranged by Contractor), 
or to evaluate the performance of materials, equipment, and facilities of Owner, 
prior to their incorporation into the Work with appropriate professional 
interpretation thereof. Provide Owner with the findings and reports generated by 
testing laboratories, including findings and reports obtained from or through 
Contractor. 

d. Pre-Construction Conference:  Participate in a pre-construction conference prior to 
commencement of Work at the Site. 

e. Electronic Transmittal Protocols:  If the Construction Contract Documents do not 
specify protocols for the transmittal of Project-related correspondence, 
documents, text, data, drawings, information, and graphics, in electronic media or 
digital format, either directly, or through access to a secure Project website, then 
together with Owner and Contractor jointly develop such protocols for 
transmittals between and among Owner, Contractor, and Engineer during the 
Construction Phase and Post-Construction Phase. 

f. Original Documents:  If requested by Owner to do so, maintain and safeguard 
during the Construction Phase at least one original printed record version of the 
Construction Contract Documents, including Drawings and Specifications signed 
and sealed by Engineer and other design professionals in accordance with 
applicable Laws and Regulations.  Throughout the Construction Phase, make such 
original printed record version of the Construction Contract Documents available 
to Contractor and Owner for review. 

g. Schedules:  Receive, review, and determine the acceptability of any and all 
schedules that Contractor is required to submit to Engineer, including the Progress 
Schedule, Schedule of Submittals, and Schedule of Values. 

h. Visits to Site and Observation of Construction:  In connection with observations of 
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Contractor’s Work while it is in progress:  
1. Make visits to the Site at intervals appropriate to the various stages 

of construction, as Engineer deems necessary, to observe as an 
experienced and qualified design professional the progress of 
Contractor’s executed Work.  Such visits and observations by 
Engineer, and the Resident Project Representative, if any, are not 
intended to be exhaustive or to extend to every aspect of the Work 
or to involve detailed inspections of the Work beyond the 
responsibilities specifically assigned to Engineer in this Agreement 
and the Construction Contract Documents, but rather are to be 
limited to spot checking, selective sampling, and similar methods of 
general observation of the Work based on Engineer’s exercise of 
professional judgment, as assisted by the Resident Project 
Representative, if any.  Based on information obtained during such 
visits and observations, Engineer will determine in general if the 
Work is proceeding in accordance with the Construction Contract 
Documents, and Engineer shall keep Owner informed of the 
progress of the Work. 

2. The purpose of Engineer’s visits to the Site, and representation by 
the Resident Project Representative, if any, at the Site, will be to 
enable Engineer to better carry out the duties and responsibilities 
assigned to and undertaken by Engineer during the Construction 
Phase, and, in addition, by the exercise of Engineer’s efforts as an 
experienced and qualified design professional, to provide for Owner 
a greater degree of confidence that the completed Work will 
conform in general to the Construction Contract Documents and 
that Contractor has implemented and maintained the integrity of 
the design concept of the completed Project as a functioning whole 
as indicated in the Construction Contract Documents.  Engineer shall 
not, during such visits or as a result of such observations of the 
Work, supervise, direct, or have control over the Work, nor shall 
Engineer have authority over or responsibility for the means, 
methods, techniques, sequences, or procedures of construction 
selected or used by any Constructor, for security or safety at the 
Site, for safety precautions and programs incident to any 
Constructor’s work in progress, for the coordination of the 
Constructors’ work or schedules, nor for any failure of any 
Constructor to comply with Laws and Regulations applicable to  
furnishing and performing of its work.  Accordingly, Engineer neither 
guarantees the performance of any Constructor nor assumes 
responsibility for any Constructor’s failure to furnish or perform the 
Work, or any portion of the Work, in accordance with the 
Construction Contract Documents. 

i. Defective Work:  Reject Work if, on the basis of Engineer’s observations, Engineer 
believes that such Work is defective under the terms and standards set forth in 
the Construction Contract Documents. Provide recommendations to Owner 
regarding whether Contractor should correct such Work or remove and replace 
such Work, or whether Owner should consider accepting such Work as provided in 
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the Construction Contract Documents. 
j. Compatibility with Design Concept:  If Engineer has express knowledge that a 

specific part  of the Work that is not defective under the terms and standards set 
forth in the Construction Contract Documents is nonetheless not compatible with  
the design concept of the completed Project as a functioning whole,  then inform 
Owner of such incompatibility, and provide recommendations for addressing such 
Work. 

k. Clarifications and Interpretations:  Accept from Contractor and Owner submittal of 
all matters in question concerning the requirements of the Construction Contract 
Documents (sometimes referred to as requests for information or 
interpretation—RFIs), or relating to the acceptability of the Work under the 
Construction Contract Documents. With reasonable promptness, render a written 
clarification, interpretation, or decision on the issue submitted, or initiate an 
amendment or supplement to the Construction Contract Documents.  

l. Non-reviewable Matters:  If a submitted matter in question concerns the 
Engineer’s performance of its duties and obligations, or terms and conditions of 
the Construction Contract Documents that do not involve (1) the performance or 
acceptability of the Work under the Construction Contract Documents, (2) the 
design (as set forth in the Drawings, Specifications, or otherwise), or (3) other 
engineering or technical matters, then Engineer will promptly give written notice 
to Owner and Contractor that Engineer will not provide a decision or 
interpretation. 

m. Field Orders:  Subject to any limitations in the Construction Contract Documents, 
Engineer may prepare and issue Field Orders requiring minor changes in the Work. 

n. Change Orders and Work Change Directives:  Recommend Change Orders and 
Work Change Directives to Owner, as appropriate, and prepare Change Orders 
and Work Change Directives as required. 

o. Differing Site Conditions:  Respond to any notice from Contractor of differing site 
conditions, including conditions relating to underground facilities such as utilities, 
and hazardous environmental conditions. Promptly conduct reviews and prepare 
findings, conclusions, and recommendations for Owner’s use. 

p. Shop Drawings, Samples, and Other Submittals:  Review and approve or take other 
appropriate action with respect to Shop Drawings, Samples, and other required 
Contractor submittals, but only for conformance with the information given in the 
Construction Contract Documents and compatibility with the design concept of 
the completed Project as a functioning whole as indicated by the Construction 
Contract Documents.  Such reviews and approvals or other action will not extend 
to means, methods, techniques, sequences, or procedures of construction or to 
safety precautions and programs incident thereto.  Engineer shall meet any 
Contractor’s submittal schedule that Engineer has accepted. 

q. Substitutes and “Or-equal”:  Evaluate and determine the acceptability of 
substitute or “or-equal” materials and equipment proposed by Contractor. 

r. Inspections and Tests: 
1.  Receive and review all certificates of inspections, tests, and 

approvals required by Laws and Regulations or the Construction 
Contract Documents.  Engineer’s review of such certificates will be 
for the purpose of determining that the results certified indicate 
compliance with the Construction Contract Documents and will not 
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constitute an independent evaluation that the content or 
procedures of such inspections, tests, or approvals comply with the 
requirements of the Construction Contract Documents.  Engineer 
shall be entitled to rely on the results of such inspections and tests. 

2. As deemed reasonably necessary, request that Contractor uncover 
Work that is to be inspected, tested, or approved.  

3. Pursuant to the terms of the Construction Contract, require special 
inspections or testing of the Work, whether or not the Work is 
fabricated, installed, or completed. 

s. Change Proposals and Claims:  (a) Review and respond to Change Proposals.  
Review each duly submitted Change Proposal from Contractor and, within 30 days 
after receipt of the Contractor’s supporting data, either deny the Change Proposal 
in whole, approve it in whole, or deny it in part and approve it in part.  Such 
actions shall be in writing, with a copy provided to Owner and Contractor. If the 
Change Proposal does not involve the design (as set forth in the Drawings, 
Specifications, or otherwise), the acceptability of the Work, or other engineering 
or technical matters, then Engineer will notify the parties that the Engineer will 
not resolve the Change Proposal.  (b) Provide information or data to Owner 
regarding engineering or technical matters pertaining to Claims. 

t. Applications for Payment:  Based on Engineer’s observations as an experienced 
and qualified design professional and on review of 12 Applications for Payment 
and accompanying supporting documentation: 

1. Determine the amounts that Engineer recommends Contractor be 
paid. Recommend reductions in payment (set-offs) based on the 
provisions for set-offs stated in the Construction Contract. Such 
recommendations of payment will be in writing and will constitute 
Engineer’s representation to Owner, based on such observations and 
review, that, to the best of Engineer’s knowledge, information and 
belief, Contractor’s Work has progressed to the point indicated, the 
Work is generally in accordance with the Construction Contract 
Documents (subject to an evaluation of the Work as a functioning 
whole prior to or upon Substantial Completion, to the results of any 
subsequent tests called for in the Construction Contract Documents, 
and to any other qualifications stated in the recommendation), and 
the conditions precedent to Contractor’s being entitled to such 
payment appear to have been fulfilled in so far as it is Engineer’s 
responsibility to observe the  Work.  In the case of unit price Work, 
Engineer’s recommendations of payment will include final 
determinations of quantities and classifications of the Work (subject 
to any subsequent adjustments allowed by the Construction 
Contract Documents). 

2. By recommending payment, Engineer shall not thereby be deemed 
to have represented that observations made by Engineer to check 
the quality or quantity of Contractor’s Work as it is performed and 
furnished have been exhaustive, extended to every aspect of 
Contractor’s Work in progress, or involved detailed inspections of 
the Work beyond the responsibilities specifically assigned to 
Engineer in this Agreement.  Neither Engineer’s review of 
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Contractor’s Work for the purposes of recommending payments nor 
Engineer’s recommendation of any payment including final payment 
will impose on Engineer responsibility to supervise, direct, or control 
the Work, or for the means, methods, techniques, sequences, or 
procedures of construction or safety precautions or programs 
incident thereto, or Contractor’s compliance with Laws and 
Regulations applicable to Contractor’s furnishing and performing the 
Work.  It will also not impose responsibility on Engineer to make any 
examination to ascertain how or for what purposes Contractor has 
used the money paid to Contractor by Owner; to determine that title 
to any portion of the Work, including materials or equipment, has 
passed to Owner free and clear of any liens, claims, security 
interests, or encumbrances; or that there may not be other matters 
at issue between Owner and Contractor that might affect the 
amount that should be paid. 

u. Contractor’s Completion Documents:  Receive from Contractor, review, and 
transmit to Owner maintenance and operating instructions, schedules, 
guarantees, bonds, certificates or other evidence of insurance required by the 
Construction Contract Documents, certificates of inspection, tests and approvals, 
and Shop Drawings, Samples, and other data approved as provided under 
Paragraph 5.A.1.p.  Receive from Contractor, review, and transmit to Owner the 
annotated record documents which are to be assembled by Contractor in 
accordance with the Construction Contract Documents to obtain final payment.  
The extent of Engineer’s review of record documents shall be to check that 
Contractor has submitted all pages. 

v. Substantial Completion:  Promptly after notice from Contractor that Contractor 
considers the entire Work ready for its intended use, in company with Owner and 
Contractor, visit the Site one (1) time to review the Work and determine the 
status of completion. Follow the procedures in the Construction Contract 
regarding the preliminary certificate of Substantial Completion, punch list of items 
to be completed, Owner’s objections, notice to Contractor, and issuance of a final 
certificate of Substantial Completion.  Assist Owner regarding any remaining 
engineering or technical matters affecting Owner’s use or occupancy of the Work 
following Substantial Completion. 

w. Final Notice of Acceptability of the Work:  Conduct a final visit to the Project to 
determine if the Work is complete and acceptable so that Engineer may 
recommend, in writing, final payment to Contractor.  Accompanying the 
recommendation for final payment, Engineer shall also provide a notice to Owner 
and Contractor (“Notice of Acceptability of Work”) that the Work is acceptable 
(subject to the provisions of the Notice and Paragraph 5.A.1.t.2.) to the best of 
Engineer’s knowledge, information, and belief, and based on the extent of the 
services provided by Engineer under this Agreement. 

x. Standards for Certain Construction-Phase Decisions:  Engineer will render 
decisions regarding the requirements of the Construction Contract Documents, 
and judge the acceptability of the Work, pursuant to the specific procedures set 
forth in the Construction Contract for initial interpretations, Change Proposals, 
and acceptance of the Work. In rendering such decisions and judgments, Engineer 
will not show partiality to Owner or Contractor, and will not be liable to Owner, 
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Contractor, or others in connection with any proceedings, interpretations, 
decisions, or judgments conducted or rendered in good faith. 

y. Preparation of operation, maintenance, and staffing manuals. 
 

2. Duration of Construction Phase:  The Construction Phase will commence with the 
execution of the first Construction Contract for the Project or any part thereof and will 
terminate upon written recommendation by Engineer for final payment to 
Contractors. If the Project involves more than one prime contract, then Construction 
Phase services may be rendered at different times in respect to the separate 
contracts.  Subject to the provisions below, Engineer shall be entitled to an equitable 
increase in compensation if Construction Phase services (including Resident Project 
Representative services, if any) are required after the original date for completion and 
readiness for final payment of Contractor as set forth in the Construction Contract. 
a. Engineer shall complete its obligations within a reasonable time.   
b. If, through no fault of Engineer, such periods of time or dates are changed, or the 

orderly and continuous progress of Engineer’s services is impaired, or Engineer’s 
services are delayed or suspended, then the time for completion of Engineer’s 
services, and the rates and amounts of Engineer’s compensation, shall be adjusted 
equitably.   

c. If Owner authorizes changes in the scope, extent, or character of the Project or 
Engineer’s services, then the time for completion of Engineer’s services, and the 
rates and amounts of Engineer’s compensation, shall be adjusted equitably. 

d. Owner shall make decisions and carry out its other responsibilities in a timely 
manner so as not to delay the Engineer’s performance of its services.   

e. If Engineer fails, through its own fault, to complete the performance required in 
this Agreement within the time set forth, as duly adjusted, then Owner shall be 
entitled, as its sole remedy, to the recovery of direct damages, if any, resulting 
from such failure.  

 
3. Post-Construction Phase: 

 
a. Together with Owner, visit the Project to observe any apparent defects in the 

Work,  make recommendations as to replacement or correction of defective 
Work, if any, or the need to repair of any damage to the Site or adjacent areas, 
and assist Owner in consultations and discussions with Contractor concerning 
correction of any such defective Work and any needed repairs. 

b. Together with Owner, visit the Project within one month before the end of the 
Construction Contract’s correction period to ascertain whether any portion of the 
Work or the repair of any damage to the Site or adjacent areas is defective and 
therefore subject to correction by Contractor. 

c. The Post-Construction Phase services may commence during the Construction 
Phase and, if not otherwise modified, will terminate twelve months after the 
commencement of the Construction Contract’s correction period. 

 
6. Additional Services 

 
A. Additional Services authorized or necessary under this Task Order are as follows: 



Page 14 
Task  Order Form 

This document is a MODIFIED version of EJCDC® E-505, Copyright © 2014 by the National Society of Professional Engineers, American Council of Engineering 
Companies, and American Society of Civil Engineers, or is based in part on excerpts from copyrighted EJCDC documents. Those portions of the text that originated 

in copyrighted EJCDC documents remain subject to the copyright. 
KLJ Consultant Professional Services Subcontract - Task Order Template Mar 2020 

1. Record Drawings: Prepare Record Drawings, and furnishing such Record Drawings to
Owner.

2. Preparation of applications and supporting documents for North Dakota Department of
Environmental Quality – DWSRF program reimbursement requests.

7. KLJ Engineering LLC Responsibilities

A. KLJ Engineering LLC shall have those responsibilities set forth in Article 2 of the Agreement
and in Exhibit B, subject to the following:

1. Provide Baselines and Benchmarks:  As appropriate, establish baselines and
benchmarks for locating the Work which in Engineer’s judgment are necessary to
enable Contractor to proceed.

2. Providing construction surveys and staking: As appropriate, to enable Contractor to
perform its work.

3. Pre-Construction Conference:  Participate in a pre-construction conference prior to
commencement of Work at the Site.

4. Preparation of applications and supporting documents: Prepare, coordinate and
submit documents for North Dakota Department of Water Resources – DWR
program reimbursement requests.

8. Rates

A. The total compensation paid to the Consultant for services is estimated to be $251,650.00
based on the following estimated distribution of compensation:

1. Construction Engineering Phase $170,650.00 
2. Post-Construction Phase $6,000.00 
3. Resident Project Representative $75,000.00 

B. Consultant may alter the distribution of compensation between individual phases listed
above to be consistent with services rendered but shall not exceed the total compensation
amount unless approved in writing by the Engineer.



City Attorney  Phone: 701-845-1700 
220 3rd Street NE  cmartineck@valleycity.us 
Valley City, ND  58072  www.valleycity.us 
 

 
 
TO:  Board of City Commissioners  
FROM: City Attorney 
DATE:  January 14, 2026 
RE:  Comp time policy amendment 
 
 
City staff request approval of the following update to the Employee Policy and Procedure 
Manual: 
 
8.5  OVERTIME COMPENSATION  
All employees may be required to work some overtime. Overtime hours will be distributed as 
evenly as possible by supervisors. 
 
Employers are required to pay overtime compensation at time and one half to all nonexempt 
employees for hours worked in excess of 40 hours in a week, except for uniformed police 
personnel who work on an eighty (80) hour pay period for computing overtime.   
 
In lieu of overtime compensation, employees who accrue annual leave at a rate less than 4.62 
hours per pay period (120 hours per year) may elect to receive compensatory time at a rate of one 
and one half hours for each hour of overtime eligible compensation. Employees may accrue not 
more than 40 hours of compensatory time and may use a maximum of 40 hours compensatory 
time per year.  
 
An employee who has accrued compensatory time off shall, upon termination of employment, be 
paid for the unused compensatory time at a rate of compensation not less than average regular 
rates received by that employee during the past three years of his employment or the final regular 
rate received by the employee, whichever is higher. In addition, an employee who has accrued 
compensatory time off shall be permitted to use such time within a reasonable period after 
making the request if the use of the compensatory time does not unduly disrupt the operations of 
the public agency.  In any event, accrued compensatory time not used by the end of the calendar 
year will be paid out at the employee’s regular rate of pay as of December 31, unless an 
extension has been granted by the City Administrator. 



























Application for improvements to commercial property from Mobility Plus 

Mobility Plus applied for the improvement exemption for both of the parcels purchase. The property 
purchased was formerly Wade’s Service Center  

I have denied parcel 63-3472013 because they are adding a fence and a new garage door to the brown 
building currently on the property. The improvements will not increase the assessed value by $25,000 or 
25 % the requirement of the exemption 

We do not assess fences, they do not get added to the property card 

 

I would recommend approval on remodel exemption for parcel 63-3471986. They will be doing a full 
transformation from a mechanic shop to physical/occupational therapy clinic of the interior and exterior  

 

The application estimated market value is an estimate until remodel is complete and I go review the 
property  

 

Tina Drabus  

City Assessor  
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